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PECTUTYLUUSA

AsTopbl: K. A. Bekswes

PECTUTYLMA (oT naT. restitutio — BoccTaHoBREHMe), 1) B rpaxz. NpaBe BO3BpaLLEHUE CTOPOHAM AOroBOpa BCEro
MOMy4YeHHOro MU B €r0 UCMONTHEHNE B CryYae Npu3HaHWs 4oroBopa HegencTeutensHbeiM. OBLLUM NpaBUnoM siBnsieTcs
[OBYCTOPOHHSS P.: ecrnin JoroBop npu3HaH HegelCcTBUTENbHBIM UM HE COOTBETCTBYHOLLMM TpeboBaHMsAM 3akoHa (Hanp.,
COBEPLUEH HEAEECNOCOOHBIM NULIOM), Kaxxaast U3 CTOPOH 06s13aHa BO3BpaTUTL Ap. CTOPOHE BCE NOMyYeHHOoe nnm
BEPHYTb €ro CTOMMOCTb B AeHbrax. Ecnu caenka coseplieHa noa sBnusHmem obmaHa, yrpos, To TONbKO BUHOBHaS
CTOPOHa BO3BpaLLaeT BCE NOMy4YeHHOoe eto U BO3MeLLaeT NOHEeCEHHbIe pacxodbl, a NofyYeHHoe NoTepneBLUnM OT

BUHOBHOWN CTOPOHbI B3bICKMBAETCA B A4OX04 rocygapcrtea (O,D,HOCTOpOHHﬂFI P)

2) B mexayHap. npaBe P. — BOCCTaHOBMEHME NONOXEHUS, KOTOPOE CYLLECTBOBAaro 4O COBEPLUEHUS NPOTMBONPaBHOroO
aesHua. P. moxeT OblTb 0QHOaKTHbIM AelcTBMEM (O0CBOBOXAEHNE HENPABOMEPHO 3adepKaHHbIX N1, N BO3BpaLLeHne
HenpaBOMEPHO apeCcTOBaHHOIo UMyLLLECTBa) MO0 CroXHbIM akToM. OaHon n3 opm P. aBnsieTca Bo3BpaT B HaType
MMYyLLECTBA, HENPABOMEPHO U3BbATOrO U BbIBE3EHHOIO BOKLLMM rOCy4apCTBOM C TeppuTopun NpoTMBHKKA. Hanp., B
COOTBETCTBUM CO CT. 75 MupHOro gorosopa Mexay Cor3HbiMu aepxasamu n Utanven (1947) Utanua obasanack
BEPHYTb «B BO3MOXHO KpaTyanLuMii CPOK MMYLLECTBO, BbIBE3EHHOE C TeppuTopum ntobon n3 ctpaH O6beanHEHHbIX
Haunn». O6bektom P. MOXeT ObiTb Takke BO3BpaLLEHNE HEMPABOMEPHO 3axBayeHHOro nmbo HenpaBoMepHO
3a4epKaHHOro MMyLLecTBa B MUPHOE BpPeMS, BHE CBSA3M C BOEH. ENCTBUAMMU, UK Xe OTMEHA K.-f1. MPaBOBOro akTa, unm
coyeTaHue aTuX Mep. B HEKOTOPLIX Criyyasix Npu pacCMOTPEHUK BONpoca 0 MatepuarnbHOM BO3MOXHOCTU P. MoxeT

BO3HUKHYTb HeobX0AMMOCTb yqéTa Nno3nuUnn TpeTbnx CTOPOH.

B mexayHap. cynebHo-apOuTpakHoM NpakTuMKe Hepeako ynotTpebnaeTca TepMuH «topuaudeckas P.». OtoT Bug P.
npeanonaraeT U3MeHeHue puany. cuTyaumm nubo B pamkax NpaBoBOM CUCTEMbI OTBETCTBEHHOMO rocyapcTaa, nmbo
B €ro NpPaBOBbIX OTHOLLEHUSIX C NOTEPMNEBLLUMM rOCYyAapCTBOM. Takme criydaum BKYaoT B ce0s 0T3bIB, OTMEHY UK
N3MEHEHNE KOHCTUTYLL. U 3aKOHOAAT. NOMOXEHUS], MPUHATOrO B HApyLLUEHWE HOPM MeXAyHap. NpaBa, aHHyNMpoBaHe
U NepecMoTp agM. Unm cyaebHom Mepbl, HENPABOMEPHO NPUHATON B OTHOLLEHUM K.-I1. LA Uiy MMyLLecTea
MHOCTpaHua. B HeKOTOPbLIX Cryvasix MOXeT NMPUMEHSTLCS Kak MaTepuarnbHas, Tak n topugnd. P. Hanp., MNocTtosHHas
nanara Tpeteinckoro cyga B 1993 noctaHoBuna, 4to Yexocnosakusa «obs3zaHa BepHyTb Koponesckomy BeHrepckomy
OymaneLwiTckoMy yHMBepcuteTy um. MNMetepa MNasmaHn Tpebyemoe M HeABUXKUMOE MMYLLECTBO ©e3 kakon-nnbo
nepeycTynku, NPUHYAUTENBHOrO yNpaBneHns Unn cekBecTpa 1 B TOM COCTOSIHUK, B KAKOM OHO Oblflo A0 MPUMEHEHMNS

OaAHHbIX Mep».

OpHako Hepeako BO3HMKAKOT CUTyaumu, koraa P. HeBO3MOXHa Unn Korga e€ pasmep HaCcTONbKO HEBENWK AN
noTepneBLLEro rocy4apcTBa Unv MHOro CyOBbeKTa, YTO CTAHOBATCH NPUOPUTETHBIMU Ap. POPMbl BO3MeLLeHns. Hanp., B
1982 B gene «AMnHoMN» npasntenscTBo KyBenTta n AMep. He3aBrcnmas HedpTsHaAA KOMMaHUs COrnacunmchb, YTo
BOCCTaHOBMeHwMe status quo ante nocne aHHyNMpoBaHMSA KOHLLeCCUM Ha OCHOBaHUM ykasa Kysenta byget

HelLienecoobpasHo.



P. moxeT He noTpeboBaTbCA, €CNK OHa BreYET 3a cobon Bpems, KOTOpoe COBEPLLUEHHO HEMPONOPLMOHANbLHO BbIro4e OT
nonyyeHusi P. BMecTo koMmneHcauum. 3To NOMNOXeHNE MOXET UMETb MECTO TOrAa, Kora CyLLecTBYeT cepbesHas
avicnponopuust mexay 6pemeHem, kKoTopbiM P. NskeT Ha OTBETCTBEHHOE roCyapCTBO UMW Ha Ap. CyObeKT, 1 BbIFOAON,
KOTOPYHO NONy4nT nnbo notepnesLUmMn cyObekT, Nnbo nobon NnoTepneBLUnii B pe3ynbTaTe HapyLleHnst oba3aTenscTsa.

Takoe nonoXeHne oCHOBLIBAETCH Ha npuHUmMnax cnpasenimBocTtn 1 pa3yMHOCTW.
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