@ bonbLwag pOCCMﬁCKaﬂ SHUUMKAoneausa

NMPABO HA 3ALUUTY

AsTopbl: . B. Muxannosckas

MPABO HA SALLUUTY obBurHAemMOro, rapaHTMpoBaHHasi 3aKOHOM BO3MOXHOCTb 3alLuLLaTbCs OT OOBMHEHUS.
KoHcTuTyums PO rapaHTupyeT Kaxxgomy npaBo Ha NosiyvyeHne KeanmuumpoBaHHOM topugmd. nomowym (cT. 48). B
YrofoBHOM CYZIONPOU3BOACTBE 3TO KOHCTUTYLIMOHHOE NMOMOXEHUE SABMSETCS OCHOBOW NpuHUMna obecneveHns npasa

06BMHAEMOro (nogo3peBaemMoro, NoACcyaAMMOro) Ha 3aLUuTy.

. Ha 3. MOXeT peann3oBbiBaTbCA B BYX cbopmax: NNYHO NMBO C NOMOLLLIO 3aLLMTHMKA U/UN 3aKOHHOTO
npeancrtaBuUTenA. O6e d)OprI MOTyT peann3oBbiBaTtbCA N OOHOBPEMEHHO. OcymeCTBneHme 3aLWNUTbl IMYHO 0BBUHSAEMbBIM
MOXeT ObITb 06ecneyeHo NuLLb npwu ycrnosun cobntogeHns CyaooM u opraHamu, OCyLLEeCTBIIALWMMN YronmoBHOE
npecnegoBaHue, Bcex I'IpeLI,I'II/ICBHVII;I 3aKoHa, B YaCTHOCTW BblHECEHUS 06OCHOBAHHbIX peLLIeHI/II7I Nno 3asABJiI€HHbIM

3allMTON xogaTancTesam M NoaaHHbIM eto anobam.

3akoH 0co60 BblaenseT 06s3aHHOCTb Cyaa, NPOoKypopa, CrieaoBaTens 1 4o3HaBaTeNs PasbsACHATL 06BUHAEMOMY €ro
npasa, NOCKOmNbKy 6€3 3HaH1A CBOMX NpaBs NMLIO HE CMOXET MMM BOCMONb30BaThCs. B 3TOM e HopMe 3akoHa
COAEPXKUTCA YKasaHWe Ha 06A3aHHOCTb Cya M OpraHoB YrorioBHOIO NpecrnenosaHns obecnevnts 06BMHAEMOMY
BO3MOXHOCTb 3aLUMLLATLCA BCEMU He3anpeLL&HHbIMM crocobamm n cpeactsamu. PopMynMpoBKa 3aKoHa UCXOAUT U3
NpYHLUMNAa «paspeLLeHo BCE TO, YTO He 3anpeLleHo 3aKoHOM». 3alluTa C MOMOLLLI0 afaBokaTa, kak obliee npasuso,

obecneunBaeT e€ 6onee BbICOKMIN NPOd. YPOBEHb.

Mo p,eﬂCTByPOLIJ,eMy 3aKOHY y4actune 3alNTHNKa0bA3aTeNbHO, ecni 06BMHAEMbIN B MUCHM. cpopme He OTKasarncda oT ero
nomMoLyun. KpOMe TOro, no paay KaTeropan YronoBHbIX Oen OTKa3 0OBUHSAEMOro OT MOMOLLM 3alLUMUTHMKA He obsi3aTeneH

AN fo3HaBaTens, criefoBaTens, Npokypopa v cyaa.

3aKoH yCTaHaBnMBaeT OCHOBAHUS, NPY HanNMYMmn KOTOPbIX paspeluaeTcsi NPOBOAUTL cyaebHoe pa3bupaTenscTBo B
OTCYTCTBME NOACYAMMOro no npockbe nocnegHero. 3To NpaBUo pacnpoCTPaHSETCs Ha YronoBHble Aena o
NpecTynneHnsix HeGombLUOW UMK cpeaHel TsecTu. B uckniount. cnyyasx cyaebHoe pa3bupaTenscTBO MO YronoBHbIM
[enam o TSHKKMX 1 0COBO TSHKKMX MPECTYMMEHUSIX MOXET NPOBOAMTLCS B OTCYTCTBME NOACYAUMOrO, KOTOPbIA HAaXoaMTCs
3a npegenamu Tepputopumn PO n/unu yknoHsieTcs oT sIBKM B Cy4, €Cnv 3TO NULLO He GbINo NPMBREYEHO K

OTBETCTBEHHOCTU HA TEPPUTOPUN MHOCTP. rocyaapcTea no JaHHOMY yroyloBHOMY geny.

3aKoH [oCTaTo4YHO NOAPOGHO pernamMeHTUpyeT NoOpPSAOK NPUMNaLLEHNs, Ha3HaUYeHUs 1 3aMeHbI 3aLLMTHKKA, a Takke
onnaTbl ero TpyAa B TEX CryyasiX, €CIv OH y4acTBYeT B MPOU3BOACTBE NPeABapUT. paccrenoBaHns unu cyaeGHom
pa3bupaTtenbCTBe MO Ha3HaYeHWo Jo3HaBaTeNs, crnefoBaTens, Npokypopa v cyda. Mpu aTom rocyaapcteo 6epéT Ha
cebs 0643aHHOCTb OnnaynBaTh TPy Ha3HaYeHHOro aJBokaTa 3a CYET cpelcTB deaepanbHoro bromxketa. Pasmep

onnaTtbl yCTaHaBMMBaeTCA NpaBUTENIbCTBOM.

O6BUHSAEMbIN MOXET OCYLLIECTBNATL 3aLLUTY HE TOMbKO C MOMOLLBIO afBoKaTa, HO U C MOMOLLbIO 3aKOHHO20

npedcmasumerns.
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B kavecTBe 3aLMTHMKOB 00nNyCKakTCA aABOKaThl. Mo onpeneneHnto nnn NoCTaHoBIEHUIO Cyda B Ka4eCTBe 3allUTHUKa
MOoryT ObITb gonyuieHbl, Hapagy ¢ agBokKaTom, O4WH U3 Onn3kmx poaACTBEHHUKOB 0OBUHAEMOrO NN UHOE NNLO, O
Oonycke KoToporo XO,D,aTaIZCTByeT 0OBUHSAEMBIN. |_|pI/1 npon3BoacTBe y MMPOBOIo Cyabn yKa3aHHOE JNTMUO AonyCcKaeTca U
BMecTO agBokata. OgHO 1 TO e L HE MOXET ObiTb 3aLMTHUKOM aByXx 0OBUHSAAEMBIX, €Crn MHTepecCbl OQHOINo 13 HMUX

npoTuBOpeYaT MHTepecam apyroro. AgBokaT He BrpaBe oTkasaTbCs OT NPUHATON Ha cebs 3alunTbl 06BUHSEMOTO.

YronoBHO-NpoLeccyasnbHbIi 3aKOH HagensieT 0OBUHSAEMOrO LUMPOKUM KPYrom npas, AatoLmx NpaBo NPeAcTaBnATb
JoKa3aTenbCTBa, 3asBMNsATb XO04aTancTea u 0TBoAbl, 06anoBaTb NPUHATLIE PELLEHUS, NONb30BaTbLCHA GecnnaTHON

NMoMOLLbIO NepeBoaYMKa 1 ap.
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