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KNEBETA

AsTopsbl: . V. Borywu

KNEBETA, pacnpocTpaHeHne 3aBeA0MO NOXKHbIX CBEAEHUI, MOpOYaLLMX YECTb U JOCTOMHCTBO YenoBeka nnm

noapbiBarOWmMX ero AerioByto penytauuto.

WcTopusi npaBoBbIx ycTaHOBMEHUI 0 K. npocnexmBaeTcsi ¢ aHTUYHbIX BpeMEH. B pumckom npase K. aBnsinach Yactbio
6onee obuwero noHATUA «obuaay (injuria), 4aBaBLLero NpaBo Ha 0cobblin UcK. Byayyun BOCAPUHATBLIM GOMbLLUMHCTBOM
CTpaH npu peLenuum puMckoro npasa, NoHATMe K. 3BOMLMOHMPOBAno B ka4ecTBe 0COB0N pa3HOBUAHOCTY rpaxa.

OenunkTa n npecTtynneHus.

B pyc. npaBe noctaHOBNEHMS O NPECTYNMEHUAX NPOTUB YEeCTU BrepBble ynoMmHanuce B CobopHoM ynoxeHnn 1649.
MonsaTue K. onpegeneHo B YnoxeHuu o HakaszaHusax 1845 (ct. 2017): «Kto go3sonut cebe... okneseTaTb Koro-nnbo
HecnpaBeanuBo, 0OBUHSSA €ro, UNn XXeHy ero, Unu YrieHoB ero cemencTaa B AesHWUW, NPOTUBHOM NpaBunam YyecTu...». B
COB. YrofiloBHOM 3akoHogaTenbcTee K. paccmaTprBanach Kak «ormnalleHve 3aBeJomMo FIOXXHOMo 1 No30psiLLero apyroe

nuuo obcTosTenbCcTBa.

Ha coBp. aTane oxpaHa NMYHOCTM YEeroBeEKa, B T. Y. Ero HemMaTepuasbHbIX Gnar, SBnseTcs NpUopuTETHON 3adavei
npaBoBoi cuctemMbl. MexayHap. nakT o rpaxa. v nonuTuy. npaeax (cT. 17) u EBpon. KOHBEHLUS O 3alumTe npae
YernoBeka 1 ocH. cBo6og (CT. 10) 3akpennsaoT NPaBo KaX4oro Ha 3aluTy OT HE3aKOHHbIX NMOoCcAraTeNnbCTB Ha ero YecTb U
JOCTOMHCTBO, a Takke penytaumto. KoHcTutyumein PO (cT. 23) ycTaHOBNEHO, YTO Kaxabli MMEeT NpaBo Ha
HEMPUKOCHOBEHHOCTb YaCTHOM XXMU3HU, NTIMYHYIO Y CEMEWHYIO TaliHy, 3alUMTy CBOei 4ecTu 1 4oBporo MMEHU YeroBeka un
rpaxaaHuHa. MNpecTynneHnem NpoTUB MMYHOCTY NPU3HAETCA pacrnpoCcTpaHeHVe 3aBeA0MO JTOXKHbIX CBEAEHWN,
ropoYaLLmx YecTb ¥ JOCTOMHCTBO Ap. NLA UMK NOAPbLIBaOLLMX ero penytauuto. MNopoyalymmm SBMSOTCA CBEAEHUS,
KOTOpble YMansoT YeCTb, JOCTOMHCTBO ¥ AENOBYIO penyTaLuio rpakaaHuHa B 06LLECTB. MHEHWUW UMM MHEHUM OT4,. ML
(Hanp., 0 HapyLUEeHUM NPaBOBLIX, MOPasbHbLIX UK 3TUY. HOPM). He cooTBETCTBYHOLWUMU AENCTBUTENBHOCTU CBEAEHUSIMU
ABNSAOTCA YTBEPXKAEHUS O (haKkTax UM CobbITUSIX, KOTOPbLIE HE UMEN MECTa B pearbHOCTU BO BPEMS, K KOTOPOMY OHM
oTHocaTcs. [Nof pacnpocTpaHeHem CBEAEHWI NOHUMAaETCs onyGnKoBaHWe X B NeYaTu, TpaHCnaums no pagmo u
TeneBMOEHNIO, pacnpocTpaHeHre B ceTu VIHTepHET, N3NOXeHNe B CIyKeBHbIX XapakTepucTukax, nyernmyHbIX
BbICTYMIIEHMSIX, 3asBIEHNSIX, aAPEeCOBaHHbIX AOMKHOCTHLIM NMLAaM, U coobLLeHNe B Mo6OW, B T. Y. YCTHON, hopme
xoTs1 66l ogHOMYy nmuy. KBanuduumposaHHbiM Bugom K. aensietcs K., cogepxatiasics B nyGrMyHOM BbICTYMEHNUM,
nyGIMYHO AEMOHCTPUPYHOLLEMCS MPOU3BEAEHUM UMW CPeCTBaX MAacCOBOMN MHGOpMaLIMK; 0COGO

KBanuguumMpoBaHHbIM — K., coeMHEHHasi ¢ 06BUHEHMEM N1LIA B COBEPLLEHNMN TSHKKOTO UIM 0COGO TSHKKOTO
npecTynnenus. B crew. cnyyasx npegycMoTpeHa OTBETCTBEHHOCTb 3a K. B OTHOLLEHUM CyabM, NPUCSXKHOTO 3aceaaTernst
n gp. dena o K. ssBNsA0TCA AenamMm YacTHOro o6BUMHEHUS, T. €. BO30Y)KAAKTCS He MHaYe Kak Mo XenaHUio NoTeprneBLIero
1 noanexat npekpaLleHuto B criydae ero npuMmpeHns ¢ o6euHsiemMbiM. Criydan NpuBrieYeHns K yronoBHOM
oTBeTCTBEHHOCTU 3a K. cpaBHUTENbHO peaku. paxxaaHe, notepneslune oT K., B GoNbLUMHCTBE cryyaeB obpallatoTcs 3a

3aLMTON CBOMX YECTM, [IOCTOMHCTBA M [eroBoi penyTauuy B Nopsake rpaxn. CyAonpon3BoACcTBa.



pakaaHuWH BnpaBe NpeabsBUTL UCK 06 ONPOBEPXKEHUM NMOPOYaLLMX Ero YeCTb, AOCTOMHCTBO UMK AENO0BYO penyTaLuio
CBEeZEHUI, ECN PACMPOCTPaHMBLUMIA Takne CBEAEHWS HEe JOKaXET, YTO OHU COOTBETCTBYIOT AENCTBUTENBHOCTU.
pakaaHWH, B OTHOLLEHMWN KOTOPOTO PacrnpoCTpaHeHbl KNEBETHWNY. CBEAEHUS], BNPaBe Hapsily C ONpPOBEPXKEHNEM TaKUX
cBefeHul TpeboBaTb BO3MELLEHNSI YObITKOB U MOpasibHOro Bpeaa, NPUYNHEHHBIX UX PacipoOCTPaHEHNEM.

YcTaHOBMEHHbIE NpaBuia NPUMEHSITCS Takke K 3alimMTe AeSoBOV penyTauumn lopuamy. nuu,.

B 3akoHopaTenbcTBe 3apybexHbix cTpaH K. Takke ABNAETCS Kak rpaxd. AeNMKTOM, Tak U (3HaYUTENbHO pexe)
npectynneHnem. LLinpoko npumeHseTca guddepeHumaums oTBETCTBEHHOCTU 3a K. B 3aBUCMMOCTH OT (DOPMbI
pacnpoCcTpaHeHUs KINEeBETHNY. CBEAEHUIN — YCTHON UM MUCbMEHHOWN, cunTaroLencsa bonee onacHow (Hanp., B ®PI). B
aHrno-amepukaHckom npase K. (defamation), npusHaBaemas rpaxa. AenMKTOM U, B HEKOTOPbIX Cryyasx,

npectynneHnem, nogpasaensierca Ha slander (yctHas K.) u libel (nucbmeHHas K.).

B poc. npaBe K. cnegyet otnvyaTte oTguddamaunmn — pacnpoCcTpaHeHUs No30psLLUNX CBE4EHUN, COOTBETCTBYOLLMX
AENCTBUTENBHOCTU. YTONOBHas OTBETCTBEHHOCTb NPeAyCMOTPEHa MULLb 3@ HEKOTOpble Pa3HOBUAHOCTM Auddamaunm

(Hanp., 3a HapyLleH1e HENPUKOCHOBEHHOCTM YaCTHOM XXU3HN).
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