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BbIOJAYA NMPECTYNHUKOB

AsTopsbl: K. C. PognoHos

BbIOAYA NMPECTYMNHUKOB (akcTpaauuust), hopMa MexayHapogHO-NPaBOBON MOMOLLM MO YrOMOBHbIM AenaM;
npoueaypa, ¢ cobnogeHnem TpeboBaHMin KOTOPOW OOHO rocyAapcTBO 3anpallvBaeT, a ApYroe Ha YCroBusIX
00beanHALLEro X MexayHap. AoroBopa BblAAET YenoBeka, 06BUHAEMOro B COBEPLUEHUM OESHUS, TPU3HABAEMOTO B
TOM W PYroM rocygapcTeax NpecTynneHneM (HakasblBaeMblM NLLEHNEM CBODOOAbI HE HUXKE ONpeaenéHHOro JOroBOPOM

cpoka), Ans npeaaHusa cyay Uiy Ans UcnonHeHust cyaebHoro npurosopa.

B [dpeBHem Pume Bblgada npaBoHapyLwmnTens HasbiBanach deditio, 6yks. — Bblgaya (C ronoBon). TepMuH «3KCTpaamumsa»
(extradition — oT nat. npuctaeku ex- u tradition — nepegava) B 3HayeHUN «Bblga4vay BrepBble Obif NCMOMb30BaH B
yronoBHo-npoueccyansHoM kogekce ®paHumm (1808). ATOT TepMUH NONyYnn MexayHap. pacnpoctpaHeHne (Kpome

HeMeLKOroBopALnx CTpaH).

B Poccun TpaguumoHHo ncnonb3yeTtcs TepMuH «Bblgadvay (KoHctutyumsa PO, ctaten 61 n 63). Ewé B Poc. umnepun 6bin
NpUHAT 3aKOH O Bbldade NpecTynHMKOB no TpebosaHuo nHocTp. rocygapcts (1911), u Poccus Bbina ogHOM 13 HEMHOIMX

CTpaH, nMeBLLUNX 3aKOH O Bbia4e.

Bblaaya — KOMMMEKCHbIN NPaBoOBOWN MHCTUTYT, COOPMUPOBAHHEIN N3 HOPM MEXAyHap. U BHYTPUrocyaapCTB. Npaga,
BKIOYas KOHCTUTYLMOHHOE, YrONOBHO-MNpoLeccyanbHoe, YrofloBHOE, afMUHUCTpaTMBHoe. MexayHap. KOMMNEKC HOpPM
Ha3bIBaKT IKCTPaAAMLMOHHBLIM NpaBoM. K HeMy OTHOCSITCS creL. MHOTOCTOPOHHME U ABYCTOPOHHME JOrOBOpPLI O BbiAaye
(Hanp., EBpon. koHBeHUuA 06 akcTpaguumm, 1957, noroBopsbl 0 Bbigadve — PO ¢ Kutanckon HapogHoin Pecny6nvkon,
1995, n ¢ Pecny6nukon NHans, 1998); MHOrOCTOPOHHME 1 ABYCTOPOHHME AOroBOPbLI 06 OKa3aHWM NpaBoBOM MOMOLLY MO
YronoBHbIM genam (Hanp., MnHckas KOHBEHLMS O MPaBOBOV MOMOLLM U MPABOBbLIX OTHOLLEHMSAX MO rpaXaaHCKUM,
CeMeliHbIM 1 yronoBHbIM aenam, 1993); koHBeHUMn o 6opbbe ¢ npecTtynneHuamu ota. BuaoB (MexayHap. KOHBEHLMSA MO
6opbbe ¢ nopaenkon AeHexHbIX 3HakoB, 1929, Maarckas koHBeHUMSA 0 6opbbe ¢ He3aKOHHbIM 3aXBaTOM BO3A. CYAOB,
1970, n gp.). K Hau,. 3akoHaM rocynapcTs, COAepXKallMM OTA4. HOPMbI O Bbldade 1 ob6ecneymnBaoLLMM UX TOTOBHOCTL K
paspeLLeHnto BONMPOCOB KOHKPETHOM Bbl4a4u, OTHOCATCSA KOHCTUTYLIMS, YTOSNIOBHbIN, YrONIOBHO-NPOLIECCYarbHbI KOOEKCHI
1 Op., a Takke cnew. Hay. 3aKoHbl O Bblaaye (IKCTpaamLmm), B KOTOPbLIX MPUHUMAIOLLME X CTOPOHbI (hOPMYNNPYOT
3KCTPAOULMOHHYIO MOMUTUKY M NPAKTUKY, Hanp. 3akoHbl PpaHumm (1927), Weeunn (1957), OaHum (1967), AnoHum (1953),
Kanagb! (1970), Benukobputanum (1989), Mapaunsa (1990).

Bblgaya — coBmMecTHas npoueaypa, y4acTne B KOTOPOM NPMHUMAIOT OpraHbl adMUHUCTPATUBHOW (MCMOMHUTENBHOW) 1
cypebHon Bnactn (MU, npokypaTypa, cya, NoNuumMs) Kak Co CTOPOHbI 3anpalumBatoLLero, Tak U CO CTOPOHbI

3anpaluvBaemMoro rocyaapcraa.

B npoueaype Bblgauu, Kak NpaBuio, y4acTByHOT ABa rocyAapcTBa, HO MOryT Tpu 1 Gornee. FapaHTue ycnewHocTr
BblgauM cunTaeTcs oGbeanHSIOWNIA X MexayHap. Aorosop. [Mpu ero oTcyTcTBUM Bblaava (Ha YCNoBUM B3aUMHOCTY)

OblBaeT KpaliHe peaKo U TONMbKO eCrnii B3aUMHOCTb NpedyCcMOTpeHa Hall. 3akoHaMu 060UX rocyAapcTB.



B 3akntoyaembix Aoroesopax rocygapctea 3adaBnAl0T O CBOEW rOTOBHOCTY BblaBaTtb 3anpawmBaemMblX NALL. Ho arta
roTOBHOCTb He ABnsieTcs 06s3aTensCcTBOM rocygapcCrtBa BblaBaTb KaX4oro 3anpawimsaemMoro, a ToJ1bKO npaBoM
caenatb 3TO UK OTKa3aTb B BblAda4e KOHKPETHOro 0OBUHSAEMOrO NNn OCY)K,D,éHHOFO, Haxogsdlleroca B npeaenax ero

TEPPUTOPUANBHON KOPUCAMKLNN.

[aBas cornacue Ha Bblgayvy KOHKPETHOrO NnLa, roCyAapCTBO OTKA3bIBAETCS OT CBOEN HPUCAMKLMM B OTHOLLEHWN
npecTynHuka. B nopsigke komneHcaLlmmn 3Ton yTpaThbl FoCyAapCcTBa CTPEMATCS COXPaHUTb KOHTPOSb HaZ, cCaMon Bblgaven,

YCMOXHUB €€ PsiIOM YCrOoBUiA, COBM0EeHME KOTOPbIX OrOBapMBaETCs Kak B OrOBOpax, Tak 1 HOpMaMu X Hall. npaea:

1) cobCcTBEHHbIE rpaxaaHe He BbigatoTcs. ATOMy NpuHUMNY crnegyeT 6onbLUMHCTBO rocyaapcTs. B HekoTopbIx cTpaHax
(AscTpus, Benukobputanus, N3pauns, MHans, KaHaga, CLUA) gonyckaeTcst BO3MOXHOCTb BblAadn COOCTBEHHbIX
rpaxaaH Ha ycrnousx B3aumHocTu. OTkas B Bbidavye COOCTBEHHOO rpaxaaHuHa He o3HavyaeT ero 6esHakazaHHOCTU.
OrTkasblBatoLLee B Bblgaye rocyfapcTBO B 3TOM CryyYae AOSMKHO NPUBIeYb 3anpallvBaeMoro K yrornoBHOMN

OTBETCTBEHHOCTU 3a MPECTYMNIIeHNE, COBEPLLEHHOE 3a rpaHuULIeil, MO CBOEMY HaLl. 3aKOHY;

2) npocbba o Bbigave formkHa ObiTb MOTUBMPOBaHA COBEPLLEHWEM NPECTYMNIIEHNS, KOTOPOE: AOMKHO HOCUTb
06LLEeyronoBHbIN xapakTep, a He bbITb AesiHMEM NOMUTUYECKUM, BOEHHBIM N COBEPLUEHHBIM HA PACOBOW N PENUT.
noYBe; AOMKHO ObITb 4OCTATOYHO TSXKKMM U HakasblBaTbCs NULLEHWEM CBOOOAbLI HE MEHEE, YEM Ha 0BYCMOBIEHHbIV B
[IOrOBOPE CPOK; AOMKHO BbITb NpeyCMOTPEHO 3aKOHOAATENBCTBOM Kak 3anpalluBartoLLero, Tak 1 3anpallnBaemoro
rocygapcTsa (MpaBuio «4BOWHOWM MHKPUMUHALMKY); HE ObINO U He ABNsieTca npeameToM cyaebHoro pasdbuvparenscrea

UM YronoBHOrO NpecnefoBaHns B 3anpalliMBaeMoM rocyaapcTBe;
3) CpoK AaBHOCTM AN NpecnefoBaHns No 3aKoHy 3anpallnBaemMon CTpaHbl HE UCTEK;

4) B 3anpallunBaeMoli cTpaHe He 00bABMANACch aMHUCTUS, KOCHYBLUASICA U TOTO BUZA NPECTYNIEHNs, KOTOPbIM

MOTMBUPOBaHa B.n.

B 6onblumHCcTBE A0OroBopoB O Bblaa4de npeaycmatpmuBaeTcd yCrioBue, CorfiaCHO KOToOpoMy BbiaHHOE JTMLO HE MOXET
npecnengoBaTtbCa Unn ObITb OCYyXOEeHO 3a aedHne, KoTopoe He ynoMmnHarocb B np00b6e O BblAa4e, aaxe ecrim 3T1o
nedHue npeawecTtsoBaro npouenype Bbioadu. B HEKOTOpPbIX A0roBopax yka3biBaeTCA Ha BOSMOXHOCTb OTKa3a B
Bblaade, eciinh BMeHAeMoe BblJaBaeMOoMYy ULy npectyniiedHme npeagycmMmaTpmBaeT BbICLLYHO Mepy HakKa3aHUA. I'Ip00b6a o
Bbldaye MOXET ObITb yAoOBIiETBOPEHA TOJIbKO Npu NUCbM. 3aBepeHnn I'IpOCFlLIJ,EVI CTOPOHbI O HENPUMEHEHUN CMepTHOIZ

Ka3HU K BblaBaeMomy nuuy.
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