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M3WUH FEEHPU DKEUMC CAMHEP

AsTopbl: . M. BoHgapeHko

M3WH, MeitH, MaH, MeH (Maine) lenpwu xenmc CamHep (15.8.1822, Kenco, WoTtnaHans — 3.2.1888, Huuua), 6put.
aHTpononor, npaBoBes 1 opucT. N3 cembmn Bpaya. 1o okoH4YaHuu Nembpok-konneaxa Kembpugkckoro yH-Ta (1844)
npenogasan B TpuHuTu-konnegxe, B 1847-54 koponesckuin npod. rpaxkgaHckoro npasa. B 1850 nonyynn npaeo Ha
BefeHue agBokaTckor npaktukn. C 1852 npenogasan pumckoe npaso u topucnpygeHumto B CyaebHbIX MHHaX
(apBokaTckux koprnopauusx) B JloHgoHe. Kypcbl nekuun nerny B OCHOBY ero M. Tpyaa «pesHee npaso...» («Ancient
law...», 1861). C 1863 un. CoseTa npwu Buue-koporne VIHaMm n coBeTHMK N0 NpaBoBbIM BONPOCaM Mpu reHeparn-
ryGepHaTope, co3gan npaBoBoW Aen-T NpaBUTENbCTBA KONIOHMU 1 pa3paboTtan nnaH koandukauum nHa. npasa. M.
nogyépkmean HeobxoANMMOCTb 4118 KONOHWanNbHOW agMUHUCTPAaLMKU y4UTbIBaTb CBOEOOpasme MeCTHbIX NPaBOBbIX
CUCTEM M HEAOMYCTMMOCTb NPAMOro HacaxaeHus B VIHaum aHrn. 3akoHogatensctea. C 1864 Buue-kaHunep
KanbkyTTCkoro yH-Ta. o Bo3spaweHun B AHrnumio (1869) npodb. kadpeapbl UCTOPUY. Y CPaBHUT. lOpUChpyaAeHUUN
konnemxa Tena Xpuctoa Okccopackoro yH-Ta, ¢ 1877 mactep TpuHutu-konneaxa B Kembpuaxe, 8 1887 nsbpa
YMBENNOBCKUM Npod. MexayHap. npasa. ABTop TpyaoB «[epeBeHckme obLimHbl Ha Boctoke n 3anage» (1871),
«Jlekunn no paHHen nctopun MHcTUTyTOBY» (1875), «VIccnenosaHns paHHero npasa n obblyas» (1883). C 1871 un.

CoBeTa npwu roc. cekpeTtape Benukobputanun. B 1871 Bo3BeaéEH B pbiLlapckoe AOCTOUHCTBO.

B NCTOopuUn npaea M. Bugen knwou kK ncTopun umeunn3aunm 1 nonararn, 4to 4enosev4ecTeso 3BOJIIOLMOHMPYET OT

XapakTepHoro Ans «npUMUTUBHBIX» OBLLLECTB rocnoAcTea 06bIYHO20 fnpasa Yepes ApeBHeEe PUMCKOe MpaBo K COBP.
OEeMOKpaTWY. aHrMUNCKOMY npaBy Kak Hanbonee pasBUToON Ha TOT MOMEHT npaBoBon hopme. M. Bbigenan asa Tuna
06LLECTB: «CTaTUYHbIX» (HEEBPOMENCKNX) N «MPOrPeCCUBHbIX» (eBponenckux). MNepsble, Takue kak MHans u Kutan, —
obLlecTBa «cTaTyca», OCHOBaHHbIE Ha POACTBEHHbIX CBA3SX U HEM3MEHHO MepapXm3npyroLLEM CoLManbHble OTHOLLEHMS
OOMaLlHeM npase, B TO BpEMS Kak BTOpble — TEPpUTOPManbHO OpraHM3oBaHHble 06LLecTBa «KOHTPAKTHbLIX» OTHOLLEHWUNA,
B KOTOPbIX YenoBek 0CBOOOAMNCA OT CKOBbIBAIOLLEN 3aBUCMMOCTH OT CEMbM U CIIOXUIOCH FpaXaaHcKkoe npaso 1
OPUEHTUPOBAHHOE Ha COLMANbHO-MONNTNY. CaMOCOBEPLLEHCTBOBAHME NHAMBUAYyaNUCTNY. obwectso. OTBepras Teoputo
MaTepuHCKoro npaea (cM. Mampuapxam), M. cuitan nepsuyHoOi hopMOoN CoLmanbHOM opraHMsauum naTpmapxanbHyo
CEeMbI0, OTHOLLEHWSI B KOTOPOW perynmpoBanucb obblidaem. B pesynbTate nepexona oT KONNEKTUBHON COBCTBEHHOCTH
naTtpuapxanbHOW CeEMbU K MHONBUAYaNbHON U OT OTHOLLEHUI, NpeanucaHHbIX coumarnbHbiMK cTaTycammn B POACTB.
KOmnneKkTuBax, Kk CBO60AHbLIM AOrOBOPHBIM OTHOLLEHWSAM, OCHOBAHHbBIM Ha eAMHbIX A BceX (DOpMaribHbIX MMCaHbIX
HOpMaXx (4TO OKOHYaTeNnbHO BOMMOTUMNOCH B TEPPUTOPUANbHO OpraHM30BaHHOM Hall. rocyaapcTBe), chopmMmnpoBanoch
4YaCcTHOCOBCTBEHHMYECKOEe 1 MHAMBUAYanucTuyeckoe obwecTBo. M. Bepun, 4To COBP. €BPOMNENCKOoe NpaBo CTaBUT
06LLEeCTB. MONOXEHNEe YernoBeka B 3aB1CMOCTb OT €ro JIMYHbIX JOCTOUHCTB M 3acnyr, a He OT HauMoHanbHOCTU, nona u
coumnanbHoro npoucxoxaeHnsi. OgHako M. oTKpbITO NonemMmnsmpoBan ¢ obLenpuHATBIMKU Toraa Ha 3anage B3rnsgamu,
npu3biBasi He OTOXAECTBNATb AEMOKPATHIO C MPOrpeccoM, He paccmMaTpuBaTh €€ Kak 3aBe4OMO HaunyuLly u Hanbornee

CTabunbHyo hopMy NpaBrieHus.

lMocTaBmB BO rnaBy yrna couunarnbHble hakTopbl pa3Butus npasa, M. npumenun (Bcneg 3a ®. K. poH CasuHbu)
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HOBaTOpCKI/II;I MeToa NUCTOPUKO-aHTPOMOSIorn4. CpaBHUT. NpaBoBegeHUA, TeM CaMbIM MOJ10XKMB Ha4asro ropuand.
aHTpononornn n counonormnn npasa. XoTsa MH. BbiBoAbl M. HblHE NPU3HaHbI Ype3dmMepHO KaTeropu4HbIMn "
OOHOCTOPOHHMMW, OHN HAAONro onpenennnn HanpasneHne pasBnTna 3TUX AUCUUNITNH. B wacTtHoCTH, npennoXxeHHad M.

OuHapHasa TMnonorusa obLecTB okasana BnvsiHWe Ha koHuenuun J1. I'. MopeaHa, ®. TéHHuca v 3. [opkeetima.
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