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MOOECTWUH

AsTopsbl: B. . M'padckni

MOLOECTWH (Modestinus) FepeHHWii, pUM. IOPUCT U roc. AesiTenb cep. 3 B. MpeanonoXUTENbHO YPOXKEHEL, OOHOI U3
rPEKOroBOPSILLIMX NMPOBUHLMI, BO3MOXHO Janvauun, — ogHa 13 ero paboT, camas 3HauutenbHasi no o6bémy, obina
HanmcaHa Ha rpeu. 93. («Excusationum libri VI»). YyeHuk YnbnuaHa. 3aHnman BbiCLUME rOC. JOSMKHOCTY (B 226—244
npedekT). BnepBble ynommnHaeTca B peckpunte umn. Mopgmana Il (240) kak topucT, UMEBLLMIA B YNCIIE HEMHOMMX NPaBo
(T. H. jus respondendi) 4aBaTb CBOM TONKOBaHWS U PELUEHUS MO rPpaxd. cnopam Kak 6bl oT uMeHu nvnepartopa. B 426
3aKOHOM O LIUTUPOBAHUM COMMHEHUSAM 5 HOPUCTOB, B T. Y. U COUnHeHnaAM M., 6bina npuaaHa obasaTtenbHas opuany.
cuna — ¢ ux pabotamu 1 NpakTU4y. pekoMeHgaunsaMm Heo6xoanmo BbINo cHMTATLCSA NPU BbIHECEHUUN pELLEHUs MO
CMNOXHbIM 1 He yperynupoBaHHbIM npasoM genam. OTpbiBkM 13 ero pabot (345 dparmeHToB) Bowwnu B coctas Jueecm.

M. BHEC CyLLECTBEHHbIN BKMa B (hOPMYIIMPOBaH/e HEKOTOPbIX BOMPOCOB PUANY. OOKTPUHBI U MPaKTUKN.

Camoe dhyHaameHTanbHoe 13 onpeaerneHnii npaea, yACHSIOLWMX CNOCO0bl €ro MPOUCXOXKAEHNUS U OPOPMIEHNS, —
nonoxeHue M. 0 TOM, YTO «BCE NpPaBO COTBOPEHO JOrOBOPOM, YCTAHOBIEHO HEOOXOAMMOCTLIO SN 3aKpenneHo
o6blvaemy (OQurectbl, 1.3.40). BaxHbIM MCTOYHUKOM Npasa B pUM. APEBHOCTM ObIN 3aKOH, 0hopMAsieMbli
NnocTaHoOBMeHNEM Hap. cobpaHus. «3akoH NMbo npegnucbiBaeT, NMBo 3anpelaeT, NMbo fo3BonsaeT, NMnbo
HakasblBaeT», — pa3bscHAN M. HEKOTopble N3 ero BaXHbIX OOLLECTBEHHO NONE3HbIX PYHKUMI. 3aKoH oTnnyancs ot
0o6blyas Tem, YTo UMen YETKYH, MMCbMEHHO (PUKCUPOBAHHYIO hopMy, Toraa Kak 0bblvam MOXXHO CYATaTb HEMUCaHbIM
3akoHoM (lex non scripta). HekoTopble 13 yCTOMYMBBLIX U HEM3MEHHbIX 06blYaeB 1 NPaBOBbLIX MPUHLMIMNOB OTHOCUITUCH K
pas3psgy cBoeobpasHbIX 3aKOHOB. Tak, MPUHLIMN TanMoHa (paBHOBO3ME3AHOCTU, PABHOMO BO3[4asiHWSA 3a COAEAHHOE) Tak
1 Ha3Banu — 3akoHoM TanuoHa (lex talionis), a npaBo cunbHOro (KynayHoe npaBo) MMEHOBANOCh «3aKOHOM B pyke» (lex
in manibus). Janeko 3a npegenamu Puma 66110 3BECTHO onpeaenexune, kotopoe M. gan 6pavyHomy cotody: «Coto3
My>a 1 XeHbl, 06 beanHeHne BCen XunsHu, obLueHne B npaBe 6oxxeckoM v Yenoseyveckom» (Ourectsbl, 23.2.1). HecmoTps
Ha TO 06CTOATENBLCTBO, YTO 3TO ONPeAEeneHne NPUHaANEXano PUCTY-A3bIYHUKY, OHO BOLLSO B CP.-BEK. KOPMYUE KHU2U

Kuesckon Pycu 1 op. cTpaH ¢ npaBoCniaBHOW penur. Tpaguumen.

Jlntepartypa

Jlnt.: Mypomues C. A. I'paxgaHckoe npaso OpesHero Puma. M., 1883. M., 2003;bapTtowek M. Pumckoe npaso. M.,
1989.


http://old.bigenc.ru/law/text/1955108
http://old.bigenc.ru/religious_studies/text/2098255

	МОДЕСТИ́Н
	Литература


