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MEPbI MPOLIECCYAJIbHOIO NPUHYXXOEHUSA

AsTopbl: A. A. MbiubikoB

MEPbI MPOLIECCYANbHOIO MPUHYXXOEHWSA, npenycMoTpeHHble 3aKoHOAATENLCTBOM CPEICTBa BO3AENCTBHS,
npuMeHsieMble NS obecneyeHnst Hanexallero NoBegeHNsl Y4aCTHUKOB YrONOBHOMO cyonponssoacTea. M. n. n.
OrpaHNYMBaOT KOHCTUTYLIMOHHbIE NpaBa rpaxaaH, No3TOMY AONYCTUMbI MNWLLb MPU HANMYUM YCTAHOBIEHHbIX 3aKOHOM
ocHoBaHuin. OT Ap. Mep roc. NpuHyxaeHus M. n. n. oTAMYaKTCs TEM, YTO NPUMEHSIIOTCS TOSNbKO MO BO30YXAEHHOMY
YroroBHOMY Aefy ¥ HOCAT NpoLeccyanbHbI XapakTep; MPUMEHSATCA NOTHOMOYHbLIMU OpraHamu (opraHbl
paccrnefoBaHus, cyq) K nogo3peBaemMomMy, 06BUHSEMOMY Unu Ap. Niuam Torga, kKorga Ux HeHaanexallee nosegeHune

WM BO3MOXHOCTb TaKoro NnoBefeHus CO30aéT UM MOXET co3aaTth npenaTcTBuA ona yrorioBHOro cyaonpounssoacrtBea.

Mepbl npoueccyanbHOro npuHyXxaeHusa B Poccum

Henstca Ha 3 rpynnbl: 3a4epXKaHve Nnogo3peBaemMoro, Mepbl NpeceyveHnst, UHble Mepbl NPUHYXAeHUs. 3agepaHme
noJo3peBaemMoro — KpaTkoBpeMeHHoe nuileHre ceoboabl nuua, Nogo3peBaeMoro B COBEPLUEHMN NPECTYNeHns, ¢
Lenblo NpeceyeHns ero NpecTynHom AeaTenbHOCTU, NPeAO0TBPAaLLEHNS COKPLITUS OT CNEACTBUSA 1 cyaa,
danbcmudpukaLmn 1 CoKpbITUA AoKa3aTenNbCTB, a Takke Ap. 4eNCTBUIN, MOTyLLMX NOMeLLaTb YCTaHOBIEHNIO
obcToATenbCTB No Aeny. NpeaenbHbin CPoK 3agepkaHusa — 48 4, cyaben MoxeT ObiTb NpoAnéH He 6onee YeM Ha 72 u.
3agepxaHne no Nogo3pEHUI0 B COBEPLLUEHUN NPECTYNNEHMUS, 3a KOTOPOE MOXET ObITb HA3Ha4YeHO Haka3aHue B Buae
nuweHna ceobobl, MPON3BOANTCS NPY HANUYMKN OOHOIO U3 CReayLWUX OCHOBAHWIA: KOr4a fimuo 3acTUrHyTo npu
COBEpLUEHMM NPECTYMNEHNS U HENOCPEACTBEHHO NOCIE ero COBEPLUEHUS; KorAa NoTepneBLUME UM OYEBUALbI YKaXYT
Ha HEero Kak Ha COBEpLUMBLLEro NPeCcTynfeHne; Korga Ha HEM Unu ero oAexae, Npy HEM Unu B ero xunuiie oyayt
0o6HapyXeHbl iBHble criegpbl npecTynneHuns. MNpun HanM4mMm UHbIX aHHbIX, JAOLWMX OCHOBaHWE Nogo3peBaTth ML B
COBEpLUEHMM NPECTYNEHNS, OHO MOXET ObITb 3a4ep)KaHo, eCNM MbITanoCb CKPbITLCA, MO0 HE NMEET NOCTOSAHHOIO
MecCTa XUTeNbCTBA, NGO He YCTaHOBIEHa ero NIMYHOCTL, NGO ecnv opraHamu creacTBys B Cy HanpaereHo

XopaTtancTeo 06 M3bpaHUM B OTHOLLEHUM YKa3aHHOro NLia Mepbl NPeceYeHns B BUAE 3aKIUYeHNs Nog CTpaxy.

He moryT 6bITb 3agepxaHbl: MNpe3naeHT PO (cT. 91 KoHcTuTyumm P®), rmaBa npeacTaBUTENbLCTBA UMK YIeH
avnnomMaTuny. nepcoHana npeacraBmTensctsa (CT. 29 BeHCKOM KOHBEHLMMN O AUNIIOMaTWY. CHoweHusax, 1961),
KOHCYrbCKMe AOMKHOCTHbIE NULLA, 3a UCKIMIOYEHNEM CriyYaeB npecreoBaHns 3a COBEPLLEHME TSXKKOrO NpecTynneHus
(cT. 25 MonoxeHnst 0 AUNIOMaTUY. U KOHCYIbCKUX NpeacTaBUTENbCTBAxX MHOCTP. rocyaapcTs Ha TeppuTtopun CCCP,
1966). 3a uckntoyeHnem criyvyaeB 3agepkaHusa Ha MecTe NPecTynieHus, He NoanexaT 3aaepxaHuto YneH CoeeTta
depepaumm n genytat 'oc. gymbl, cyabsa denepanbHOro cyaa, MMpoBON CyAbs, NPOKYpop, npeacenatens CYETHOMN
nanatbl PO, ero samectutens n ayantop CyétHon nanatbl PP, YNonHOMOYEHHbIN Mo npaBam Yenoseka B PO,

MpesnageHT PO, npekpaTmBLUMIA UCMOMNHEHWE CBOUX MOSTHOMOYUNA.

Mepbl npeceveHunst — yrofoBHO-NpoLeccyanbHble CpeacTBa BO3AENCTBUS, MPUMEHSIEMblE B pamMKax NMpoM3BOACTBa No
YrOrOBHOMY [eny C Lesbto obecneyeHns Hagnexallero noBefeHust U NpeaoTBpalleHnst BO3MOXHbIX HapyLLeHWid co

CTOPOHbI 0OBMHSAEMOTrO UK nogo3peBaemoro. Mepbl NpeceyeHrst MoryT ObiTb U36paHbl MPU HAMUYMKU JOCTaTOYHbIX



OCHOBaHWi nonaratb, YTO 0OBUHAEMbIN UK nop,ospeBaeMbM: CKpOEeTCA OT A03HaHUA, NpeaBapuUT. crieacTBua unu cyaa,
MOXET NpoAoiKaTb 3aHMMAaTbCA I'IpeCTyI'IHOIZ OEATEINTIbHOCTbH; MOXET YrpoXatb cBuaeTesnto, MHbIM y4aCTHUKaM
YrorfioBHOro cyaonpon3socTtBa, YHUHTOXUTb OAOKa3aTesrnbCTBa nnbo MHbIM I'IyTéM BOCMNpenATCTBOBATL NPON3BOACTBY MO
YrorioBHOMY Aeny; a Takke and obecneyeHns UCNoSHEHNS! npuroBopa unnun BO3MOXHOW Bblgaun nuua MHOCTD.
rocygapcray. K O6BVIHF|eMOMy nnn nogo3pesaemMomMy NpuMeHAeTCa b oaHa U3 Mep npeceyveHunsd; OHa MOXeT ObITb

M3MEeHEHa No Xoay yronoBHOIo gena.

MepaMM npecevyeHna ABnAr0TCA: NoANNCKa O HeBble3e; NMNYHOE NMOPYyYHUTENbCTBO; HabrnogeHe KomaHgoBaHWS

BOWHCKOW YacTy; NPUCMOTP 3a HeCOBEPLUEHHONETHUM 00OBMHAEMbIM; 3anor; JOMaLUHWUN apecT; 3aKro4eHmne noa CTpaxy.

Moanncka o HeBble3ge M HagnexalemM NoBeaeHnn COCTOUT B MMCbM. 00s3aTenbCcTBe noao3peBaemMoro unun
0OBMHAEMOrO: He NoKngaTh NOCTOSHHOE U BpeM. MeCTO XUTeNbCTBa be3 paspelleHna oo3HaBarTend, crnegoBartend
mnnn cyna; B Ha3Ha4YeHHbIN CPOK ABNATbCA NO Bbl30OBAM O03HaBaTesnd, cnegosartena U B cyn; UHbIM I'IyTéM He

npenAaTCcTBOBaTb NPOM3BOACTBY NO YrofiloBHOMY Aerny.

JnyHoe nopy4vnTENbCTBO COCTOUT B NMUCHbM. obsasaTenbcTBe 3acnyxueawLlero gosepua nmua o Tom, 4To OHO py4vaeTcA
3a BblMNOJIHEHME NOoAo03peBaeMbIM U 00BUHAEMbIM 0683aTENBLCTB B Ha3HAYEHHbIN CPOK ABNATbCA NO Bbl30OBAM

Oo3HaBaTtend, crnegoBartend n B cyad U UHbIM I'IyTéM He NpenAaTCcTBOBaTb NPOM3BOACTBY MO YyrorioBHOMY Aerny.

HabntogeHne koMaHaOBaHUSA BOMHCKOW YacTu 3a noaos3peBaeMbIiM U 00OBUHSAEMbIM, ABMASAOLWMMCA BOEHHOCyXallnm
nnn rpaXXgaHnHom, npoxoaALinm BOEH. CﬁOpr, COCTOUT B NPUHATUN MepP, NpelyCMOTPEHHbIX yCTaBaMu Boopy>K. Cwun
P®, ons Toro, 4to6bl 06eCcneyvnTb BhINOMIHEHNE 3TUM NMLLOM 06513aTENbCTB B HA3HAYEHHbIN CPOK ABNATbCA NO Bbl30OBAM
Oo3HaBaTtend, cnegoBartend n B cya U UHbIM I'IyTéM He NpenAaTCcTBOBaTb NPOM3BOACTBY MO YyrorioBHOMY Aeny. I/I36paH|/1e
B Ka4eCTBe Mepbl npece4vyeHnd Habn4eHMa KOMaHO40BaHMA BOMHCKOM YacTu [onyckaeTcd nuilb C cornacua

noaospeBaemMoro nnu 00OBUHSAEMOTO.

anICMOTp 3a HecoBepLleHHONeTHUM noao3peBaeMbiM UMK 00OBMHSAEMbIM COCTOUT B 06ecneyveHnmn ero Haanexatlero
noseneHna poanTenamMmm, onekyHamMmum, nonevynTenaMmm nnn gp. 3acnyxmsarwwmmm 0osBepud nmuamu, a Takke
OOJDKHOCTHbIMU NnbamMun cneunanmsnp. 4eTCKOoro y4ypexaeHusa, B KOTOpOM OH HaxoauTcA, O YéM 3TV Nnua AatoT MUCbM.

0b6sa3aTenbLCTBO.

3anor cocTouT BO BHECEHMM NOAO3PEBAEMbIM UM 06BMHAEMbIM MO0 Ap. U3UY. UMK PUANY. NTIULIOM Ha AENO3UTHbIN
CYET opraHa, n3bpaBLLEro AaHHY Mepy, AEHer, LeHHbIX Bymar unv LeHHOCTen B Lensax obecneveHuns sBku K
crnepoBarento, Jo3HaBaTEeN UK B CyA NOg03PEBAEMOro UM 06BUHAEMOTO U NPeayNnpPeXaeHns COBEPLLUEHNS UM HOBbIX
npectynneHun. Bug v pasmep 3anora onpeaensoTcsd Cy4oM, C YY4ETOM XapaKkTepa COBEpPLUEHHOMO NPeCTyneHns,

OaHHbIX O JINYHOCTU Nogo3peBaemMoro, 06BMHAEMOrO 1 MMYLLIECTBEHHOIO MOJI0XEHUA 3anorogartens.

[omalluHuiA apecT 3akrnoyaeTcst B HAXOXAEeHUM NoA03peBaeMoro, 06BUHAEMOrO B MOSTHOWM MO0 YaCTUYHON N30nALUnN OT
obLLecTBa B XUMNOM NMOMELLEHNM C BO3MNOXEHNEM OrpaHUYeHnn n/unm 3anpetoB (MOryT KacaTbCs BbIxoda 3a npefens
XKMIOro NoMeLLeHns1, 06LLeHNs ¢ onpeaenéHHbIMU NLamu, OTpaBky U MONyYeHUs MOYTOBO-TenerpadHbIX

OTNpaBreHuiA, UCMOJIb30BaHWS CPEeACTB CBA3W U CETU VIHTEPHET) U OCYLLECTBIIEHMS 32 HUM KOHTPOSIS.

3aksioyeHve nog cTpaxy B Ka4ecTBe Mepbl NpeceyeHnst NPUMEHSIETCS Mo CyAeOHOMY PeLLEHUIO B OTHOLLEHWUM
noJ03peBaeMoro UM 06BUHSIEMOTO B COBEPLUEHMW NPECTYNIIEHNI, 32 KOTOPbIE YrONIOBHLIM 3aKOHOM MPEeayCMOTPEHO

HakasaHue B BUAE NULLIEHUS cBOBOAbI HA CPOK CB. 2 NeT, NPy HEBO3MOXHOCTY NMPUMEHEHMSI UHOM, Goree MSArkoin Mepbl.



Mpu n3GpaHUm Mepbl NpeceveHns B BUAE 3aKIOUYEHUs NOA, CTPaXy B NMOCTAHOBIEHUW CyAbW OSHKHbI ObiTb yKa3aHbl
KOHKpeTHbIe, hakTh4. 06CTOATENLCTBA, HA OCHOBAHMU KOTOPbIX CyAbsi MPUHSAN Takoe pelleHne. Takumu
06CTOATENBCTBAMU HE MOTYT SIBNSATLCS AaHHble, HE NMPOBEPEHHbIE B XoAe cyAe6HOoro sacefjaHusi, B 4aCTHOCTM
pesynbTaTbl ONepaTUBHO-PO3bICKHON AEATENbHOCTU, MOMyYeHHbIe C HapyLleHneM TpeboBaHUiA YyronoBHO-
npoLeccyanbHoro 3akoHa. B uckrounT. cryyasx aTa mepa npecevyeHunss MoXeT ObiTb M3bpaHa B OTHOLLEHWN
NnoAo3peBaeMoro UM 06BUHSIEMOTO B COBEPLUEHMW NPECTYMIEHNMS], 38 KOTOPOe NPeayCMOTPEHO HakasaHue B BUAE
nuweHnst cBobodbl Ha CPOK A0 2 NET, NPU HaNMYMM OZHOTO U3 criefyolWwmX 06CTOSTENbLCTB: NOA03PEBAEMbIN UK
0BOBUHSAEMBI He MMEEeT NOCTOSIHHOTO MECTa XUTENbCTBa Ha TeppuTopun PD; ero NMYHOCTL He YyCTaHOBMEHaA; UM
HapylLeHa paHee u3bpaHHasi Mepa NpeceYeHus’; OH CKPbINICS OT OpraHoB NpeaBapuT. paccrefoBaHus unu ot cyaa. K
HecoBepLUeHHOMNeTHEMY Mo403peBaeMoMy UM 0GBMHAEMOMY 3aKIIoUeHKe Nog CTpaxy B Ka4ecTBe Mepbl NpeceyeHns
MOXeT GbITb MPUMEHEHO B Cry4Yae, ecriu OH NoJ03peBaeTCs UM 0GBUHSAETCSA B COBEPLUEHUN TSXKKOTO UM 0CoB0

TAXKOro npecrtynneHusa (B UCKINKOYUT. Cly4adax — B COBEPLUEeHUN npecTtyniieHna cp. Tﬂ)KeCTI/I).

NHble Mepbl MPUHYXXOEHUA — Mepbl, MPpUMeHAEeMbIe K nobbIm y4qyaCTHMKaM npouecca B uendax obecneyeHns
YCTaHOBJ1EHHOrIO NnopsAgKa yroyfioBHOro cygonpon3socTBa, a Takke Hagnexallero NUCnojiHeHna npurosopa. K uHbiM M. n.
M. 3aKOH OTHOCUT: 065A3aTeNbLCTBO O SABKE, npuBoa, BpeM. OTCTpaHeHne OT AOJKHOCTU, HalnoXXeHne apecTta Ha

MMYLLIECTBO, HarnoXxeHne apecta Ha LeHHbIe 6ymar|/|, AeHeXHOoe B3blCKaHue.

M3 nHbIX M. n. N. TonbKo K nogospesaeMomy unu O6BV|HF|eMOMy NPUMEHAKTCA BpeM. OTCTpaHeHne OT AOJTKHOCTH,
HarnoxeHune apecTta Ha MMYLLeCTBO; K CBUAeTeso, notepnesieMy 1 UHbIM yHaCTHUKaM — OEHEXHOe B3blCKaHue; K
nogospeBaemMomy, O6BVIHFIeMOMy, notepneswemMy " NHbIM y4aCTHMKaM npoLecca — 00a3aTeNbCTBO O SABKE, npmeoa. ,D,.I'Iﬂ
BpeM. OTCTpPaHEeHUA OT AOJIKHOCTU, HaNoXeHnd apecta Ha MMyLLeCTBO, AEHEXHOIo B3blCKaHUA HeobxoaMmo cy,qe6Hoe

peweHune, ana obsi3aTenbCTBa O ABKE U npmBoaa — pelwleHne go3HaBaTtena unum cnegosartens.

Mepbl npoueccyanbHOro NPUHYXXAEeHUA B 3apy0eXHbIX CTpaHax

AsnstoTca obecnevnTenbHbIMY MEpaMU 1 NoasiexaTt CTPorov pernameHTauun. B npaese 60nblIMHCTBa €BPON. CTpaH He
NPOBOANTCS YETKOrO pasrpaHnyeHns Mep npecevennst n nHbix M. n. n. Hanp., B aHrnuickom npase He
pasrpaHMyYMBaeTCsa NONULENCKUIA apecT (3agepKaHue) 1 NpeaBapuT. 3akrodeHne nog ctpaxy. OgHako npakTU4ecku Bce
M. n. n., 3aTparnBatoLLme Hanbornee CyLLeCTBEHHbIE NMpaBa rpaxaaH, OCyLLEeCTBATCS NoA cyaebHbIM KOHTPOMEeM.
Monuuencknin apecT (3agepxkaHne) SBNAeTcs KpaTKOBpPEMEHHOM Mepoii. [NepBoHaYanbHasa NPoaoHKUTENBHOCTb €ro He
AOIMKHa npeBblwaTth 24 4. Ho no aenam 0 «Cepbe3HbIX apecTHbIX MPeCTynneHnsax» (youncraax, M3HacMnoBaHmsax u T. n.)
CTapLUUN NONNLENCKNIA YNHOBHIK Bipaese npoanunTb apect Ao 36 4. [anbHenwee npoaneHne gonyckaeTcs Nuilb no
peLLeHnto cyaa — BHavane o 72, a 3atem eLlé pas — 4o 96 4. 1o npefenbHbIA CPoK NOMMLENCKOro apecTa, o
3aBepLUEeHUst KOTOPOro NonMuust JormkHa chopMynmpoBaTtb 06BMHEHUE NMBo ocBoboaANTL 3adepKaHHoro. Ha atane
npeaBapuT. paccriefoBaHusa Hanbonee pacnpocTpaHEHHOW MepO SIBNAETCs apecTt. OTo gonroBpemeHHas mepa (ot 70
0o 112 gHeit), koTopas OCYLLIECTBNSAETCA HAa OCHOBaHUN cynebHoro npukasa. B aHrnmnckom 3akoHogaTenscTee
N3BECTHbI MHCTUTYThI 3anora n nopyuntenscrea. MNopyuntenu, B3sB Ha cebs 06513aTenbCTBO O ABKE 06BMHSIEMOrO Mo
nepBomy TpeboBaHMIO CyAa, rapaHTUPYHOT ero UCNOJSTHEHNE ONpeaenEéHHON CyMMON, BbiNfadMBaemMon B criyyae

HapyLleHns obsi3aTensCcTBa.

B l'epmanum M. n. n. ob6ecneunBatoT paccrnenoBaHve, pacCMOTPEHVE CyA0M YrorNOBHOMO Aerna W UCTIOSNTHEHWE

npuroBopa. Mepbl NpeceyeHnst cpeay 3TUX Mep crneuunasnbHoO He BblaensatoTcs. COOTBETCTBEHHO He Bceraa YETKOo



NPOBOAMUTCS FPpaHb MeXAy 3afepXKaHneM 1 3akrodeHneM nog ctpaxy. NpuMeHeHne Mep yronoBHO-NPOLLECCYarnbHOro
NPUHYXXOEHUSI O3HAYaeT BTOPXXEHME B cdhepy npaB rpaxaaH, OXpaHsieMblX KOHCTUTYLMEN, MOSTOMY TOMbKO CyAbsi BNpaBe
peLuaTtb BONPOC O AOMNYCTUMOCTU U NPOAOIKMTENBHOCTY apecTa. 3afepKaHHbIi He NO34Hee CriefytoLero AHS JOMKeH
ObITb AOCTaBNEH K Cyabe Ang gonpoca. Ecnv cyabsa cuMtaeT 3agepkaHue HeonpaBaaHHbIM UMM CHUTAET, YTO oTnanm
OCHOBaHUs 3afepXkaHusi, TO OH NPeAnucbIBaeT 0CBODOXAEHME 3a4epKaHHOrO, B MPOTUBHOM Crlydae Mno xoaaTancTay
NpoKypopa 1 no cobCTB. MHUUMaTMBe U3naeT npukas ob apecte. ApecT He NPUMEHSAETCS, KOr4a OH HecopasMepeH
3HaYeHUto Aena unu oxunaaemMomy HakasaHuo. ApecT MOXKeT BblTb 3aMEHEH: BO3OXeHNeM 06513aHHOCTM SABASITLCS MO
BbI30OBY B CyJ UK OopraHbl YroyioBHOro npecnegoBaHuna, He nokmgaTb 6es3 ux paspelleHna MecTo XUTernbCTBa,
BO3MOXXHOCTbIO NMOKMAATL MECTO XUTENbCTBA TOMbKO NoA HabnogeHeM onpeaenéHHbIX NuL; 3anpeToM nogaepkaHus
CBSA3K C Ap. 0OBMHAEMbIMUW, CBUAETENAMMU, IKCNEPTaMu. HABKa OOBUHSAEMOro MOXET ObITb 06ecneyeHa BHECEHMEM
3anora, nopy4nTensctea. 3akOHOM NPeAyCMOTPEHbI U AP. NPUHYAWT. MEpbI, Hanp. BpeM. NULLEHNE BOAUTENbCKMX Npas,

BPEeM. 3anpeT Ha Npogeccuio.

B 3akoHogaTenbcTBe CLUA TepMuHbI «Mepbl npecederns» 1 «M. n. n.» He ynotpebnstoTtcs. CornacHo npasunam
YrorioBHOro npoLiecca K nvuam, nonasLUnM B ero cdpepy, NpUMeHsIeTCs Bbidava opaepa Ha apecT nvua, B OTHOLLEHUA
KOTOPOro MMETCS AOCTaTOYHbIE OCHOBaHMS nomnaratb, YTO MM COBEPLUEHO NpecTynneHve. Bmecto opaepa no npockbe
npokypopa (aTTopHes) MOXeT ObITb M34aHa NOBECTKA O BbI30BE B Cyf. 3anor nMbo ocBOOOXAEHNE M3-N0A CTPaXu Noj
NMYHoe 0653aTeNbLCTBO NPUMEHSIETCS B TEX CryyasiX, Koraa 06BUHSEMbIN UM NPECTYNIEHNE, UM COBEPLUEHHOE, He
npeacTaenseT 60MbLION 06LWEeCTB. ONAaCHOCTU; KOrAa NpefcTaBrieHbl rapaHTUX, YTO OGBUHSIEMbIN HE CKpoeTCs OT
CnefcTBuSl, U Korga OTCYTCTBYET BEPOSITHOCTb NPOAOIMKEHNS MPECTYNHON AeATENBHOCTU UMW NPOTMBOAENCTBUS

paccrenoBaHuio 1 cyay.
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