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MEXOYHAPOOHOE MNMPABO

AsTopbl: K. A. Bekswes

MEXOYHAPOOHOE MNMPABO nybnunyHoe, cuctema obs13aTeribHbIX HOPM U MPUHLMMNOB, BblPaXKEHHbIX B MPU3HAHHbIX
cybbekTaMm 3TOro npaea MCTOYHMKAX U ABMNSAILLMXCS 00LLe065a3aTenbHbIM KpUTEPUMEM NPABOMEPHO JO3BOMEHHOMO U
HOPUONYECKM HEL,03BONIEHHOIO, Yepe3 KOTopble (HOPMbI) OCYLLIECTBISIETCS ypaBreHne MexayHap. COTpyaHUYECTBOM B

COOTBETCTBYHLLNX obnactax nnm NPpUHY>XOeHne K cobntogennto HOPM 3TOro npasa.

WcTopusa 3apoxageHus M. n. OTHOCUTCS KO BpeMeHU pacnaga poao-nieMeHHbIX OTHOLLIEHWU U CTAaHOBIEHUS rocy4apCTB.
B anoxy Pum. nmnepun M. n. Ha3biBanock npaBoMm HapodoB (jus gentium), cuMTanocb YacTblo ecmecmeeHHo20 Npasa.

Ho T. k. noa pyM. TEPMUHOM gentes NMOHUMAariMCb TOJ1IbKO Hapoabl, . KaHm npennoXxun nepeBognTb 3TOT TEPMUH KakK

«npaBo rocygapcTte». Hapsagy ¢ aTum cylectBoBan TePMUH «MexayHapogHoe npasoy» (aHrn. — international law).
OCHOBOMONOXHMKOM MeXayHap. npasa NpuHAaTo cuutaTth . [poyus, B kogudmrkaumo HOpM MexayHap. npasa 60nbLUIoin
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lMocne 2-1 MMPOBON BOMHbI MEXAyHap. NpaBO pacnanoch Ha ABe YacTu: MexayHap. nybrnuyHoe npaso u
mexdyHapodHoe YacmHoe npaso. MexayHap. nybnunyHoe npaso obpasyeT cuctema obLienpuaHaHHbIX HOPM NOBEAEHUS
B cchepe ynpaBneHus mexagyHap. COTpyaHN4ecTBOM. KOHLEHTPUP. BbIpaXKEHNEM 3TUX HOPM SABMSAKOTCS OCH. MPUHLMMBI,
KoTopble 3akpenneHsbl B Yctase OOH (cT. 1-2) 1 ap. mexayHapoaHO-NpaBoBbIX 4OKYMeHTaX. OHU HOCAT HOPMAaTUBHbIN
XapakTep 1 Npu3HaHbl HopMamm jus cogens, T. €. Hopmamu ocoboro poaa, BbicLIEro nopsaka. VimnepatvnHasi Hopma
obuiero M. n. ABnseTcs HOPMOW, KoTopas NPUHUMaEeTCA U NPU3HAETCS MexXayHap. coobLecTBOM rocy4apcTB B LierioM
Kak HOpMa, OTKIMOHEHME OT KOTOPOWN HELOMYCTUMO U KOTOpPas MOXET ObITb M3MEHEeHa TOMNbKO nocreayoLlet HopMom

obuero M. n., HOCSILLEN TaKOW e XapakTep.

K 21 B. cnoxunuck 11 ocH. npuHUMnoB M. n.: yBaxeHue roc. cyBepeHuTeTa, CyBepeHHOe paBeHCTBO rocy4apcTB,
HEeNpUMEHeHMe CUIbl UK YrPO3bl CUSOW, HEPYLLUMMOCTb FpaHuL, TeppUTOopUanbHas LenoCTHOCTb rOCyAapcTB, MUPHOE
paspeLleHne MexayHap. CropoB, HEBMELLATENbLCTBO, YBaXXEHME NpaB YernoBeka 1 ocH. cBobo, paBHoNpasue 1
camoonpeaeneHne HapoaoB, COTPYAHMYECTBO rocyaapcTB, 4OOPOCOBECTHOE BhINOMHEHNE MexXayHap. 0bs3aTenscTs. B
Y. 4 cT. 15 KoHctuTyuumn PO ckasaHo, 4To obLyenpuaHaHHbIe NPUHLMMIBI U HOPMbI MeXAyHap. Npasa 1 MexayHap.
aorosopbl PO sBNs0TCA YacTbio €€ npaBoBov cucteMbl. CrieqoBaTenibHO, 3TU MPUHLMMBLI MOTYT U JOJIKHbI

HenocpeacTBeHHO NPUMEHATbLCA N HEYKOCHUTETTbHO cobnopaTbes roc. yypexgeHnamm n cyaamu.

Cy6bektamun M. n. ABMSOTCA akTOpbl, KOTOPbLIE B CUIY HOPUAUY. HOPM MOTYT BbICTYNaTh B KAYECTBE HOCUTENEN
CyOBbEKTMBHbBIX OPUANY. NpaB 1 06s13aHHOCTEN. DTO — rocyAapcTBa, MeXayHap. opraHusaumm, Hauum, Goptowmecs 3a
HEe3aBUCUMOCTb, FOCy4apCTBEHHO-NO40OHbIE 06pa3oBaHUs 1 B OrpaHnYeHHOM 06bEME hr3ny. nuua (MHOUBUAbI).
JTiobon cy6bekT M. n. obnagaeT NnpaBoCNOCOBHOCTLIO, AEECMOCOBHOCTLIO 1 AENMKTOCNOCOBHOCTLI0. CyObekTbl M. .
MOryT BbITb MOCTOSIHHBIMY U BPEMEHHBLIMM: NOCTOsIHHBIE CY6BbEKTbI — rocyAapcTBa; Hauusl, boprollasics 3a CBoé
ocBoboOXaeHMe, BbICTYNAET Kak BpeM. CyOBbEKT NuLlb Ha nepuod 60pbObl U co3aaHns HE3aBMCMMOrO rOCyAapcTBa;

HeKoTopble MeXayHap. opraH13aLum co3aaHbl Ana AOCTMXKEHNUS onpedenéHHbIX Lienen, a no JOCTUKEHUN 3TUX Lienen
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OHV NpeKpaLLatoT CBOE cylllecTBOBaHMe. Moa rocynapcteom B M. M. MOHMMAaeTCst CTpaHa Co BCEMM MPUCYLLMMU el
npu3HakamMu cyBepeHHOro rocygapctea. 'ocyaapcTBo kak cyobekT M. n. AomkHO obrnagaTth CreayowmMn KpUTepusmm:
NOCTOSIHHOE HacefeHue; onpeaenéHHasi TeppUTopus; MPaBUTENbCTBO, CNIOCOOHOE BCTyMNaTh B OTHOLLEHWS C Ap.
rocygapcresamu. K Cy6'beKTaM M. n. oTHOCATCA Te Haunn n Hapodbl, KOTOpPble HAXOOATCA B KOMNOHWanbLHOW 3aBUCMMOCTHU
N NULLEHbl COBCTB. HaL,. rocyaapCTBEHHOCTU 1 KOTOpble BOPHOTCA 3a CBOE Hal. 0cBObOXaAeHME 1 co3gaHne cobeTB.
He3aBUCUMbIX rocygapcCTB. npaBOCyG'beKTHOCTb HaLLI/IIZ 1 HapoaoB, KaK npaBunio, BO3HUKAET Mocrie Toro, Kak oHu
€O34al0T KOOPAMHMPYHOLLMI Bopbby opraH (Hanp., Opr-umsa ocBoboXaeHMA ManecTuHbl), KOTOPbLIA 40 CO3aaHUsA
He3aBUCMMOro rocygapcrtBa BbICTynaeT OT UX UMEHN. Jliobas MeXnpaBUTENbCTB. OpraHn3aumna aBndaeTcad Cy6'beKTOM
M. n., nockonbKy rocyapcTBa Cornacunmncb HagenuTb e€ COOTBETCTBYOLLMMU NpaBamu U 06513aHHOCTSIMK, KOTOPbIe
YETKO OnpeferneHbl B y4peauT. aktax (ycraBax, ctatyTax, 4oroBopax, KOHBEHUUSIX U AP.) U KOTOPbIE MOSTHOCTLIO
COOTBETCTBYIOT OCH. nNpuHuunam M. n. OnpegenéxHHbiM 00 BEMOM MeXayHap. NpaBocyObEKTHOCTM obnagaroT
rocyfapcTBEHHO-NOA0OHbIE 06pa3oBaHMA: OHN HAAENAKTCA COOTBETCTBYOLMM OOGBEMOM NpaB 1 06513aHHOCTEN U TEM
CaMblM CTAHOBATCS CyGbeKkTaMu MexayHap. npaea. Takue o6pa3oBaHus 0b6nagatT TEppPUTOPUEN, CYBEPEHUTETOM,
MMET CBOE rpaXkgaHCTBO, 3akoHoAaT. cobpaHue, npaBuTenscTBo (BatukaH). MHanBmabl obnagatoT onpeaenéxHHbIMm
MexayHap. npaBamMu n 06s1I3aHHOCTAMM, a Takke CNocobHOCTLI0 06ecneynBaTh, HaMp., Yepes MexayHap. cyaebHble

opraHbl (EBpon. cyz no npaBam YenoBeka) BbinonHeHne cybbektamu M. n. MexxayHap. U Hal,. NPaBoOBbIX HOPM.

M. n. cocToMT U3 oTpacnei, KOTopble, B CBOK o4epeab, COCTOAT U3 MHCTUTYTOB. CroxuswmMmuncs otpacnsmu M. n.
ABNAOTCA BO3AYLUHOE NPaBo, KOCMUYECKoe NpaBo, MeXAyHapoaHOe ryMaHUTapHoe NpaBo, MOPCKOE NpaBo, MeXxayHap.
npaBo MpaB YerioBeka, MexayHap. TPyAOBOe NpaBo, MexayHap. YrofoBHOE NpaBo, MeXayHap. aKosorvy. npaso u ap. B
npoLecce CTaHOBIEHWS HAXOAATCS MeXAyHap. aHTUTEPPOPUCTMYECKOE NPaBO, MEXAyHap. aHepreTuy. npaeo,

MeXZayHap. c.-X. NpaBo v ap.
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