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KBAITUOUKALINA IOPUOUYECKAS

AsTopbl: A. A. TonkayeHko

KBANUOUKALINA FOPUONYECKAS, oLeHka hakTU4ecknx o6CToATeNbCTB MOCPECTBOM YCTAaHOBMEHUS COOTBETCTBUS
(ToxXgecTBa) MX NPU3HAKOB NPU3HaKaM KOHKPETHOW Hpuany. HOpMbI, NoAnexatlen npumeHeHuto. LieHTp. ctagus
npasonpumeHeHus. MNpaBoByto ocHoBy K. 10. 06pa3yoT AeNCTBYOLLIME HOPMbI MpaBa, ABMSIOLLNECS KPUTEPUSIMIN OLLEHKN
kBanuduumpyemoro seneHus. MNMoHaTre «K. 10.» NpuMeHsieTcs BO BCeEX OTPACcnsX NpaBa, O4HAKO AOKTPUHANBHO BrepBble
nosiBUNock 1 Hanbornee pa3paboTaHo B yrorloBHOM MpaBe, B KOTOPOM €ro HOpMaTMBHOM OCHOBOW BbICTyNaeT COCTaB

npectynneHus (corpus delicti — TepmuH, BBeaéHHbIN B 060poT B UTanuu B 16 B.).

Kak Bcsikas oueHka, K. 0. npegctaBnsieT cobon YacTHbIN Ccryvan peLlleHnst 3a4adun guarHocTuy. Tmuna no onpeneneHunto
NPYHaANeXHOCTM OOHOr0 Knacca o6beKToB (pearnbHblX hakToB, AedHUI) ApyroMy (HOpMam, ONMCaHHbIM B NMPaBOBbIX
aktax). NMoatomy noruy. ocHosom K. 10. ABNSi€TCA NPOCTON KaTeropmy. CUNNOrM3m, NoCTPOEHHbIN MO MeToay
OeAYKTMBHOMO YMO3aKIioYeHns, rae ponb 60mbLuen NockInku urpaeT npaBoBas HopMa («4e-opey), a MeHbLUen —
akTuy. o6CcTOoATENBLCTBA, NoANeXaLlme oueHKe («a4e-hakTo») No NPUHLMNY «3akoH BCceobL — criyyar eguHunyeH». K. 1.
npeacTaBnsaeT coboM KOHKPETHO-MPUMEHUTENbHYIO, MbICITUTENBHO-NO3HABATENbHYO AeATENbHOCTb, OCYLLIECTBNAEMYIO
no npaeunamMm MeTogosIormmn 1 NornkK; eé unoc. oCHoBa — rHOCEONOrns U AnanekTuka, obecneymsaroLLe NCTUHHOCTb

MCKOMOroO BbiBOAa nocpeacTtsom 00BEKTUBHOCTH, BCECTOPOHHOCTWN, KOHKPETHOCTWU, NMOJTHOThI.

K. 10. aBNsieTc 00 bEKTUBHBIM, HOPUANYECKN 3HAYMMbIM aKTOM MO3HaHWSI 06CTOSTENBLCTB, UMELLNX coLnanbHO-
NnpaBoOBOE 3HAYEeHMWE, U MO3TOMY BbICTYNaeT NPEeAnoChINKON 3aKOHHOCTU. K. 10. OCyLLLeCTBNAETCS NOCPEACTBOM
onpenenéHHon AeaTenbHOCTHO-NPaKTUY. npoueaypbl ((PopMbl), UMetoLLLEN psf 3TarnoB: YCTaHOBINEHNE AEeNCTBUTENbHbIX
06CTOATENBLCTB, HA KOTOPbIE paccyMTaHa NpaBoBas HopMa (Kak hakTuy. OCHOBa Ans €€ NPUMEHEHUS 1 NocreayoLLen
«AMarHOCTUKN» COOESIHHOTO); BbIGOP HOPMbI, NoAneXxallen NPUMEHEHNIO K YCTaHOBIIEHHbIM 0OCTOSITENBLCTBAM;

BblHECEHUNE (Ms,anme) akTa npumMeHeHnAa HOpPM rnpaBa KaK pe3ynbTaT NCKOMOro ToXaecTBa.

Boigenstotca Tpu Buaa K. to0.: oduy,., gokTprHanbHasa n obbigeHHasn. Odumy. K. 0. — npeporaTtnea roc. opraHoB. Tak,
YronioBHO-MpaBoBas kBanurkaumsa asnseTcs KBanudurkaumen npecTynyieHnin n ocyLecTBseTcs opraHaMmu npeasapuT.

paccnenoBaHnda, a OKoOH4YaTellbHO — NMPUroBopom cyaa.
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