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KACCALUS

AsTopsbl: A. W. MNMaHnyeBa

KACCALIMSA (no3aHenar. cassatio — OTMEHa, YHUUTOXeEHMe, OT NaT. quasso — paspyLuaTh, pasbueaTh) B npaBe, oaHa U3
npoueccyanbHbIX (POpM 06XanoBaHNs He BCTYNMBLLWX B 3aKOHHYIO CUIY NMPUIroBOPOB, PELUEHWIA, ONPeaENeHnn
NOCTaHOBMNEHWI CyA0B 0bLLEel HOPUCAMKLMN; NPOBEPKa CYAOM KacCaLMOHHOW MHCTaHLUMM 3aKOHHOCTU, 0BOCHOBAHHOCTU
(a B yronoBHOM CyONPOVN3BOACTBE — U CNPaBEA IMBOCTM) COCTOSIBLUMXCS PELLEHUIA B TOW YacTu, B KOTOPOW OHU

ob>xxanoBaHsbl.

Mpouecc nepecmoTpa cyaebHbIX pelleHnin Havan pa3smBaTbes ewwé B [JpesHem Pume n npogomkuncs B Pum.
pecnybnuke, rae npaso TpeboBaHusA nepecmMoTpa cyaebHOro peLleHns UMenu He TONbKO CTOPOHbI, HO Y MOCTOPOHHNE
pum. rpaxkgaHe. B umnepaTtopckuin neprog 3apoXxaatoTcsa peBU3NOHHbIE YepTbl MepecmMoTpa — nosiensieTcs 06s93aHHOCTb
Cy[oB NpY HanNU4MKn CropHbIX BONPOCOB MO COBCTB. MHULUMaTMBe Bo30yxaaTb NPOBEPKY CyaeOHbIX peLLueHNiA.
Bo3moxHoCTU 06xanoBaTb peLlueHne cyaby MMenuch 1 B Ap.-pyc. npase. Co BpeméH lNeTpa | BBoasTca cyaebHble
WMHCTaHLMN 1 PeBU3MOHHBIN Nopsaaok nepecMoTpa. [Npoobpasom cosp. K. B Poccun ctan nHectutyT K., CnoxusLumMncs B
npouecce cyaebHon pedopmbl 1864, koTopas BBena npuHUMN ABYX CyAebHbIX MHCTaHUUA: pa3peLuaroLlen aeno

OKOH4YaTeslbHO Mo cyLlecTBy, U ocobbin nopAaaoK OTMEHbl OKOHYaTelbHbIX peLueanZ n NpuroBopoB (KaCCBLI,VIﬂ).

B Poc. ®epepaunm K. (Hapsagy canennsuyued, Hag30pHbIM NPOU3BOACTBOM, BO30OHOBMNEHNEM AeN BBUAY HOBbIX UK
BHOBb OTKPbIBLUMXCHA 0GCTOATENbCTB) ABNAETCA MEXAHU3MOM peanu3auumn KOHCTUTYLIMOHHOIO npasa Kaxaoro Ha
cynebHyto 3awmty (cT. 46 KoHcTuTyumm P®), koTopoe npegnonaraeT 1 NpaBo 3anHTEpeCcoBaHHbIX N1, JobuBaTbes
ncnpasneHns ownMBoK, OMNYLLEHHbIX B X04e Cy40MNpon3BOACTBA, NYyTEM NpoLeccyanbHOM NPOBEPKUN BbILLECTOALLUMU
cyaamm 3aKOHHOCTU 1 0GOCHOBAHHOCTM NPUroOBOPOB, ONPEAENEHNA U NOCTaHOBMNEHUIA, MPUHUMAEMbIX HUXECTOALLMMM
cynebHbiMn nHctaHuuamu. Cya, NpoBEPSIOLLMIA B KACCALMOHHOM NOopsaKe 3aKOHHOCTb, 060CHOBAHHOCTbL U
CMnpaBennMBOCTb CYyAEeOHbIX PELUEHUI, HE BCTYMMBLUMX B 3aKOHHYHO CUITY, BbICTYNaeT Kak KacCauMoHHAsA MHCTaHUWS.
MoBogom ans K. aBnseTca kaccaunoHHas xanoba (npeacraBneHne) — NMCbM. NPOLIECCyarbHbI JOKYMEHT,
NPUHOCUMbI NPABOMOYHbIMU NLiaMu (MpeacTaBneHne — NPOKypPOpPOM) Ha He BCTYMUBLLEE B 3aKOHHYHO CUMY peLlueHne
cyAa nepBoWn (3a UCKMYEHNEM peLLEHNA MUPOBBIX CyAew) 1 anennsauMOHHON MHCTaHLUMIN. 3aKOHOM YCTaHOBIEHbI

dopMbI, NOPSAOK, CPOKM MOAAUYN KACCALIMOHHBIX Xanob 1 npeacTtaBneHui.

MpeameTtom K. sIBNsieTCcs 3aKOHHOCTH M 0GOCHOBAHHOCTL (B YrONIOBHOM MPOLECCE Takke — CNpaBeasIMBOCTb) He
BCTYNMBLLErO B 3aKOHHYIO CUMy CyeBHOro pelleHust B mpeaenax kaccalyoHHOW Xanobbl unv npeacTaBiieHus.
MpoBepka 3aKOHHOCTY PEeLLEeHUsI 03HAYaeT PacCMOTPEHME CYA0M KaCCaLMOHHON MHCTAaHUMM BbIHECEHHOTO PELLIEHUS HA
npeameT cobniofeHns npoLeccyarbHON npoLieaypbl, 060CHOBaHKS PeLLeHNs MaTepuanamu fena, pacCMOTPEHHbIMY B
cyneGHOM 3acefaHum, NPaBUbHOCTU NMPUMEHEHUs! MaTepuanbHOro 3akoHa v T. M. MNpoBepka 060CHOBaHHOCTY BKoYaeT
yCTaHOBIEHME COOTBETCTBUS BLIBOAOB Cy[a, U3INOXEHHbIX B peLleHun, hakTu4eckum o6CTosATenbCTBaM Aera, Hannyms
[OCTaTOYHbIX AoKa3aTeNbCTB A MOCTAHOBMNEHUS MPUIOBOpa UMK PELLEHUS], OTCYTCTBUSI HEYCTPAHUMbIX COMHEHUIA B
BMHOBHOCTU NMOACYAMMOTO MPU NOCTaHOBEHUN 0OBUHUTENBHOMO NpuroBopa U T. 4. CnpaBeaniMBoCcTb pelleHust TpebyeT

COOMOAEHNS OCH. Ha4Yan Ha3Ha4YeHns Haka3aHus ¢ yLIéTOM XapakTtepa un CTeneHn TaxXecTn npectynineHnd, MM4HOCTU
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BMHOBHOTIO 1 0BCTOATENLCTB Aena, cMardarowmx n oTardarLnx HakasaHue.

Cyn KaccaluMoHHON MHCTaHLMM NpoBepsieT 3aKOHHOCTb M 060CHOBAHHOCTL peLleHust cyda nepBoi (anennsaumMoHHON)
MHCTaHLUMM UCXOAS U3 JOBOAOB, U3IOXEHHbIX B KACCaLMOHHOW xarobe, NpeacTaBneHnn 1 BO3paXKeHUSIX OTHOCUTESbHO
xanobbl, npeactaenexusi. Cya He 0653aH 13y4aTb Bce MaTepuarbl Aefa NofHOCTbIo, MOCKOSbKY OH NMpoBepsieT Aerno B
npegenax »anobbl, HO BNpaBe WUCMNosb30BaTh A NPOBEPKM Xarobbl Bce MMeloLLMecs B Aene AaHHbIe,
noATBepXdatoLLMe U onpoBepratoLLme AoBoAbl kaccaTopoB. Cya KaccauMoHHOW UHCTaHUMMW B MHTepecax 3aKOHHOCTM
BrpaBe BbINTU 32 paMKy Xanobbl (MpeacTaBneHus); Hanp., ecnv xarnoba, nogaHHas ooHUM OCYXAEHHbLIM, KacaeTcs
npaB 1 3aKOHHbIX MHTEPECOB BCEX ApP. OCY)XAEHHbLIX MO AaHHOMY [eny, B T. Y. He nodaBLUKX xanoby. Mposepss

YrorioBHoe geno B 3TUX cry4vasax, cya He MOXeT A0NYCTUTb yXyALleHNUA NONOoXXeHNA Ocy)K,D,éHHbIX nnn onpasaaHHbIX.

KaccaumoHHbIMM OCHOBaHUAMW K OTMEHE UM N3MEHEHUIO cy,u,e6Horo peleHnda ABnArTCA: B YrOfiIOBHOM npouecce —
HEeCOOTBETCTBME BbIBOAOB Cyaa, N3NOXXEHHbIX B NMpUroeope, (baKTI/N. obcTosTenscTBam YrorfioBHoro gena,
YCTaAHOBJIE€HHbLIM CyOM nep|30|7| U1 anenIsiLMOHHOM MHCTaHLUK; HapyLlleHne yrornoBHO-NpoLueccyalnbHOro 3akoHa;
HenpasuibHOE NpMMeHeHne yroyiloBHOro 3akoHa; HecnpaBeanBoCTb NMPUroBopa; B rpaxad. npouecce — HernpaBuiibHOe
onpeaernieHne 006CTOATENLCTB, UMEILLNX 3HAYEHMe ANs Aena; He4OKa3aHHOCTb YCTaHOBJ1E€HHbIX Cya4OM ﬂepBOI7I
MHCTaHUMKN 06CTOATENBLCTB, MMEIOLLMX 3HaYeHNe ANns gena; HeCoOOTBETCTBME BbIBOSOB cyna l'lepBOI;I MHCTaHUWUN,
N3IOXXEeHHbIX B pelleHnn cyaa, obcTosiTenscTBam Aena; HapyLweHne nnn HenpasuibHOE NPpUMEHEHNE HOPM

MaTepunanbHOro npaea uinM HOpM npoueccyaribHOro npasa.

B 3apybexHbIx cTpaHax AeCTBYeT aHanornyHbln Nopsgok KaccaumoHHOro nepecMmoTpa Aen, BbIHECEHHbIX CyA0M
nepBoOW MHCTaHUMK, C Y4ETOM 0CcOBeHHOCTEN Hal,. NnpaBoBon cuctemsl. Llenbto K. npoBoarnailaeTtcs cobnogeHve
NpaBoBOro eAMHCTBA M OCYLLECTBIEHNE CNPaBEAIMBOCTM B KOHKPETHOM cryyae. VIMelTcs CylecTBeHHbIE pa3nuyns B
KaccauMOHHOM NMPOU3BOACTBE aHII0CAKCOHCKOM M pOMaHO-repM. NpaBoBon cuctem. B obLierepmaHckomM
CyOonpousBoACTBE, BbIPOCLLUEM Ha MOYBE KaHOHWY. U UTan. AOKTPUHbI, U3HaYanbHo BelipaboTtanack K. B Buge cned.
»anobbl — Nichtigkeitsbeschwerde, querela nullitatis. YcraBbl rpaxgaHckoro 1 yronosHoro cygonpoussoactaa (1879)
BBESIN HOBOE CPEACTBO — PEBM3NIO (revisio in jure). PEBU3MOHHBIN Cya NPOBEPSET, HET NN B PELLUEHUW HapYLUEHNS
3akoHa. B BenukobpuTtaHmm yHKLMKN KaccalMoHHOro cyaa BeinonHAeT [anata nopaos; npy 3ToOM NpOBEPSIETCA TOMbKO,

npaBUIibHO I NpUMeHeHbl pUany. HOPMbI.
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