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«KAPONMUHA»

AsTopsbl: B. . M'padckni

«KAPOJIMHAY [naT. Constitutio Criminalis Carolina (CCC), unn Carolina], obLierepmaHckoe yronoBHo-cyae6Hoe
ynoxeHune CesiieHHon Pum. nmnepumn. CoctaeneHo B 1532 B npasnenune nvn. Kapna V (otctoga Hass.). beino
npegHa3HayeHo Ans pykoBOACTBA B CyAax MMMNepun, B YaCTHOCTU ANs cyaen u weddeHoB. NMomumo repmM. 0OblMHOTO
npaea (B ocobeHHocT Bambeprckoro yronosHoro ynoxexus 1507), nctodHukamu «K.» NOCRAyXunm nofoxeHus,
3aMMCTBOBaHHbIE U3 PUMCKOro npaea. [pu cTpemneHun K yHudukaumum repmM. npaea B «K.» yunTbiBanuce u
NapTUKYNAPUCTCKME TeHOEHUMM OTA. repM. 3eMefb; OHa codepxkana T. H. canbBaTopHyto knay3ayny (clausula salvatoria) o
TOM, YTO U3gaBaeMbIM YIOXKEHUEM HE YHUYTOXAIOTCH KUCKOHHbIE, YHacre4oBaHHble, MpaBOMEpPHbIE U CrpaBeanmnBbie»

obblvan, KOTOPbIMU «Kyp(bPOpCTaM, KHA3bAM U COCIIOBUAM» NPenoCTaBIAETCA PYKOBOACTBOBATLCA U BNpeb.

«K.» cocTtosina u3 219 craten, Bkrovas pasgensl o cyabsx, CyAebHbIX 3acegatensx u cyaebHbIX YNHOBHUKAX, O
AokasaTtenbcTBax, 0 4onpoce nop MbITKOW, 06 YromnoBHLIX NPECTYNNeHUsX N HakasaHusax n ap. Obwasa dopmyna
Cy[0MpOn3BOACTBA CBOAMIACD K CriedlyloLLeMy: npasocyame Heobxoanmo BbIno OCyLLECTBNATL «B HaubombLIEM
COOTBETCTBUW C NPaBOM U cripaBeanMBocTbio». OCH. coaepXaHue ynoXeHns cocTaBnanm npoueccyarnbHble HOPMb;
BMecTe ¢ Tem «K.» onpeaensna WNpOKWUIN KpYr HakadyeMblX AesHUIN (roCyAapCTBEHHbIE, PENUT., YACTO YrONoBHbIE U Ap.
npecTtynnenus). [laBanocb TONKOBaHWE TaKnX YronoBHO-MPAaBOBbIX MOHATUI, Kak coyvacTue, NoKyLleHune,
nocobHnyecTBo. B «K.» npegycmaTpmBanmch KpanHe XeCTOKMe Haka3aHUs: COXOKeHVe, YeTBepToBaHWe, KornecoBaHuve,
roBeLlueHne, ytonneHue, norpebeHne 3axmBo, BONIOYEHNE K MECTY Ka3Hu, Tep3aHne KanéHbiMu LWunuamm, otceveHme
pyku 1 T. 4. Npu3HaHne cBoein BUHOBHOCTM MOA, NbITKOW CYATANOCh AOCTATOMHbLIM AOKa3aTenbCTBOM. B yrnoxeHue sowwnu
HeKoTOpble HOBblE MOMEHTbI, KacatoLMecs opraHusauuy NpaBoCyamns U TOMKOBAHUSA COCTaBOB MPECTYMEHNS: OHO
3auKcMpoBano nepexof oT YacTHOro (06BUHMTENBHO-COCTA3ATENBHOMO) K MHKBU3MLMOHHOMY npoueccy. B «K.» 6binu
BKIMHO4YEHbI 06u.u/|e npuUHUMNbI O NPECTYNHOCTU N Haka3yemMoCTun ,EleHHVIVI TOJ1bKO Mpn Harnn4mnmn BUHbI (3a NUCKN4YeHnem
HEKOTOpPbIX COCTaBOB C Npu3HaHMemM OoTBEeTCTBEHHOCTU 6e3 BUHbI Mo npuHUMny 0OBEKTMBHOIO BMEHEHUS — «TIioxas
penyTaumsa» u ap.), UMencsa nepevyeHb oTAr4atLmx Unm cMardarowmnx obCToaTenbCTB, a Takke 06CTOATENLCTB,

MCKINOYaoLLMX Haka3aHve (mpaBoMepHasi 06opoHa).

«K.» okasana 6onblUoe BNsIHNUE HA repM. 3aKOHOAATENbCTBO, 3TOMY COAENCTBOBAaNM, KPOME aKTyanbHOCTH
cofepXaHusi, TOYHOCTb TEPMUHONOIM 1 ONPEAENEHHOCTb topuany. nonoxeHun. «K.» gencreoBana o koH. 18 B.; B

OAHUX 3eMJIAX OHa NMPOCTO nepensgaBanach, B APYyrmx — AonoJiHAnacb U ncnpasnanaco.
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