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UCTOPUYECKAS LLUKOJA NPABA

AsTopsbl: J1. C. MamyT

NCTOPWYECKASA LUKONA MPABA, ogHO 13 HanpaBreHWii HOBOEBPOMECKON 1OpPUCTIPYAEHLMM, paccMaTprBatoLLee
npaBo kak ocoboe obpa3zoBaHne, 3aKOHOMEPHO BO3HMKAKOLLIEE Y pa3BMBaIOLLEECS N3 CAMODBITHOrO «HApPOOHOro Ayxay.
3apogunacb B lepmaHum B kOH. 18 B. PogoHavanbHuk W. w. n. — npod. MéTTnHreHckoro yH-ta . ['yro, eé Teopetmku —
®. K. doH CasuHbu, I'. . [Tyxma. BeicTynana npoTMe MMPOBO33PEHYECKMX 1 NONUTUKO-HOPUANY. NpUHLUMNOB Benuvkon
dpaHL. peBonounn, yTBEPXKAaBLLMX NPEBOCXOACTBO YernoBeYvyeckor Bonu Hag obcTosaTensCcTBamMmmn 1 Tpaguumsamu,
oTBeprana Bepy B M3Ha4anbHO AaHHOE U HEM3MEHHOE ecmecmeeHHoe pago, obuwecmeeHHbIU 002080p, a TaKkke
pauunoHanuam lNpoceeLLeHns, KOTOpbIN NPpeacTaBnsan pas3ym CUiomn, cnocobHor No coO6CTBEHHOMY YCMOTPEHUIO

co3gaBaTb NpurogHoe Ansd BCcex arnox n HapoaoB NO3NTUBHOE MpasBo.

PaccmaTpuBas npobrnembl BO3HUKHOBEHUSA 1 3BOMNOLMM NpaBa, ero B3auMoCcBs3u ¢ Ap. heHOMeHaM1 COLMOKYbTYpbl,
C XXWU3HbI KOHKPETHOro HapoAa, W. w. n. npugepxnueanacb nNo3nummn, YTo NpaBo BO3HUKAET MKLLb B YENOBEYECKOM
obuecTBe, HO BO3HMKAET CNOHTAHHO. CBOMM NPOUCXOXOEHNEM OHO HE 00513aHO MCKNIOYUTENBHO BOSE 3aKoHoA4ATeNs;
COOTBETCTBEHHO AENCTBYOLLME B CTPaHe NpaBOBble HOPMbl HE MCYEPMNbIBAOTCS TONBKO CyMMOWN nNpeanucaHun,
OVKTyeMbIx obLLecTBY CBepXy BnacTaMu npegepxalwummu. [NpaBo pa3BrBaeTcsi aBTOHOMHO Yepes CTUXUAHOE
obpasoBaHue NoTpebHbIX NogaM HOpM, 00blYaeB, NPUBLIYEK OOLLEHNS; 3TN HOPMbI AOOPOBOSLHO NPUHMMAOTCS U
yCcBaMBalTCa HapoaoMm, Moo okasbiBalOTCA afeKBaTHbIMU Cneunduy. YCrnoBUsM UMEHHO ero obpasa Xu3Hu. AKTbl
3aKoHoAaT. BNnacTu AOMNOMHSIOT CYLLECTBYIOLLEE NPaBo, HO «CAenaTb» ero u3HadanbHO U NOSIHOCTLIO HEe MOTYT.
CTtaHoBMEHUE 1 XKN3Hb FOPUANY. HOPM U MHCTUTYTOB — CBOEro pofa o6beKkTMBHbIN X0 Bellen. OH coBepLuaeTcs
HENpou3BOSbLHO, MPUHOPaBNNBAsACL CaM CODON K HyXXAaM 1 3anpocam BpeMEHU, — NMI0AAM Ny4lle He BMELLUBATLCS B
Hero, aepxatbca ncctapu 3aBe,Cl,éHHbIX n OCBFILIJ,éHHbIX ONbITOM CTONETUN NnopAOKOB. LleHHOCTI/I COoXpaHeHunA
I'IpeJJ,I'IO‘-ITVITel'IbHeVI LleHHOCTeI7I n3meHeHusi. Bmecte ¢ OBWXeHneM Hau. ayxa 1 B 3aBUCMMOCTU OT HEro nocrteneHHo
npoucxoasT npeobpasoBaHus B npaee. [AnHaMunka npaBa CpOAHMN BbipacTaHUIO opraHM3Ma U3 CBOero 3apoblila; Bcs
NCTOpUS NpaBa — MeAfIEHHOE, NOCTENEHHOE packpbITMe TOM cybcTaHuun, koTopas, OyaTo 3epHO, MOKOUTCS B MOYBE Hap.
ayxa. Ha nepBom aTane cBoero passutus NpaBo NnpuHMMaeT opmy obbiyasi, Ha BTOPOM — CTAHOBUTCSI NPeAMETOM
06pa6OTKVI yHéHbIX-I'IpaBOBe,D,OB. Nx ycunua nMmerT npuHunnuanbHoe 3Ha4YeHne: ¢ HUMK npasoBejeHne CTaHOBUTCA
HOCUTENEM Hap. Ayxa, NosyyarLwmum BONsoLeHne B npase. [1paBoBbIM yCTAHOBIEHNSIM CBOWCTBEHHO COBMAaAEHNE MX
OCH. CTagun 1 3TanoB 3BOMOLUN CO CNeLMdUKON TEYEHMS HapP. KU3HK, BbiCLLEN (DOPMOWN OpraHmM3aumm KOTopown
BbICTYNaeT rocyAapcTBo: «...OTUM OpraHM4YecKkMM CBONCTBOM MNpaBo 0bnafaeT Takke U B CBOEM MOCTyNaTeNlbHOM
OBWKEHWW; OPraHNYecKom SBMNSIETCA N NPEEMCTBEHHOCTb MPaBOBbLIX YCTAHOBMNEHWUN. BbipasuTb 3TO MOXHO OZHOWN

dpason: npaso umeet nctoputo» (I. . Myxra).

Ons npegcraBuTener W. Ww. n. HasHauyeHne OeNCTBYIOLIMX B TOCYAapCTBe IpUanY. MHCTUTYTOB B TOM, YTOGbI CIYXUTb
OrMopoI BHELLHETO nopsifika B 06wecTBe. MNo3nTVBHbIE 3aKOHbI, 3aKOHOAATENbCTBO 6eccusibHbl 60pOTLCS CO
BCTPEYAKOLLMMCS B XXU3HM 31TOM — B Jy4LLEM Cryyae OHU CnoCoBHbI MOMOYb YNopsiAoYeHno 06bIYHOTO NpaBa

W MONUTWY. CTPYKTYpbI. 3aaya 3akoHOAATENS! — TOYHO BbipaXaTb «obLuee y6exaeHe Hauum», Npu 3TOM yCroBUm
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npaBoBbl€ HOPMbI 6y,EI,yT obnagaTtb JOCTOMHCTBOM CBSILLLEHHOTO, npmo6peTyT camMmojosrierulee 3Ha4yeHune.

B q)MJ'IOC.-lOpM,D,I/I‘-I. KOHCTPYKUMAX M. w. n., Ybn npakTnyeckne nosinTny. Nno3nunmn ABnNAnnCb KOHCepBaTUBHO-
POMaHTUYECKMMU, NMONOXUT. POJib Urpana KpUTnka yMo3puUTeEIbHbIX Hpe,D,CTaBHeHMVI €CTeCTBEHHO-MpaBOBOIro ToOJIKa O
BEYHOCTU N HEMOABWMXHOCTU NpaBa, a TakkKe NoHMMaHue npaBoBbIX MHCTUTYTOB B Ka4eCTBe 0cobbIx 06pa3OBaHI/II7I,
NCTOPUYECKN 3aKOHOMEPHO poXaakLWmnxca, (*)yHKLl,I/IOHVIpyIOLLI,I/IX 1 pa3BmBavOLLMNXCA B LLESTOCTHOM €NHOM MOTOKE XN3HU

KaXxgoro Hapogaa.
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