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UCMONMHEHUE NPUIOBOPA

AsTopbl: A. A. TonkayeHko

MCNONHEHME NMPUTOBOPA, ofHa 13 yHKLMIA TocyAapcTaa B Chepe YroroBHOM I0CTULMM (YTONOBHO-

ncnonHuTenbHasa (byHKLI,I/IFl); cneunarnbHOE Mo OTHOLLUEeHUIO K NCTMOJTHEHUTIO Cyﬂe6HbIX peLIJeHVII;I NOHATHNE.

M. n. — komnnekcHas yronoBHO-NpoLeccyanbHas 1 YyrorloBHO-UCNOMNHUTENbHAsA AeATENbHOCTb YNONMHOMOYEHHbIX
opraHoB roc. (cygebHomn 1 UCNonHUTENBHOW) BNACTX NO lopuany. opopMeHnto, 3akpenneHuio 1 daktuy. peannsaumm
MHAMBUAYArNbHO onpeaenéHHbIX BO BCTYMNMBLUMX B 3aKOHHYIO CUITy NMPUrOBOpax Ha OCHOBE YrOflOBHOIO 3aKoHa Mep
YrONOBHOIO Haka3aHUA U UHbIX NPaBOOrpaHNYeHnii, Bo3naraemblx Ha OCY>XAEHHOE NULO B Ka4eCTBe roC.-NpuUHYAUT.

peakuum 3a CoBEepPLIEHHOE NPECTYNNEHNE.

M. n. kak coumnanbHO 3Ha4YMmas npoueccyarnbHO-NpaBoBad npoueaypa npeacraBsndaeT cobow norny. utor npasocyanda no
YronioBHbIM fiefiaM U CyLeCTBEHHbIM o6pa30M BINMUAET Ha peann3auunto uenen n 3agad YrosioBHOro Ccyaonpoun3BoACTBa;
OHa onpegendaeTca NCToOpUYeCKn N3MEHYMBOWN CUCTEMOW BMAOB U Lienen YroJnoBHbIX HaKa3aHUM N UHbIX Mep YyronoBHO-
npaBOBOro xapakrepa n ABnaeTcd 4acTbio yFOJ'IOBHOIZ NONMUTUKN B ccbepe X NCNOJTHEeHUA (I'IeHl/ITeHLI,VIapHOVI NOJTNTUKKN

rocygapcTea).

WcnonHeHve o6BUHUT. MpuUroBopa, Kak npaBuso, BkroYaeT 3 aTana: obpalleHne npuroBopa K UCNonHeHMIo (Kak cTaaus
YrorioBHOro npoLecca, peanusyemasi cyaoMm), NpuBedeHve ero B UCMOSNTHEHUE U NPOTSKEHHBIV BO BPEMEHW NPoLLece
NpaKkTUYeCKo ero peannsaumm yupexaeHusMm 1 opraHamu, UCNOSNHSAIOLWMMUN HaKkasaHue, u UHble
npaBoorpaHMynTesibHble Mepbl (BO3MeLLeHe NPUYNMHEHHOTO MaTepuarnbHOro 1 MoparbHOro Bpeaa, B3bickaHue

npoueccyarnbHbIX N30epXKekK, BOCCTaHOBJIEHUE NHbIX NpaB rpa>+<,uaH).

OnpaegaT. NpUroBop, KOTOPLIM CYA, NPU3HAET HEBMHOBHOCTbL U, CriefloBaTeNbHO, HeHaka3yeMoCTb NnLa, UCMoSHAETCS
HeMe[aneHHo, YTO Bblpa)kaeTcs B CHATUM NpW NPOBO3IalleHUn NPUroBopa BCex KapaTerbHO-NPUHYAUTENbHbIX

OrpaHMYeHunin, KOTopble NPeXxae MOrnn ObiTb BO3MOXEHbI HA NOACYAMMOTO.

B [peBHel Pycu npu oTcyTCTBUM pasgeneHus Brnacten M. n. 3aHnManack KHsKeckas BnacTb NnMbo 3TU NOfHOMOYMS OHa
Jenervposara noTepnesLUen CTOPOHE (Hanp., MO LEPKOBHbIM, MMYLLIECTBEHHbIM MPEecTynneHusam). Npouecc ncnonHeHus
npuroBopa MoAMdULMPOBArCA B KOHTEKCTE pa3BUTUS MPUHYAMT. UCNOMHEHUS cyaebHbIX pelleHni B Poccun B nepuos

opMMPOBaHMSA €AMHOMO NOpsiAKa OCYLLECTBIIEHNSA NpaBOCyaus B LeHTpannsoBaHHom Pyc. roc-Be (15—16 BB.).

B coBp. noHMmaHuu . n. ctano popmmnpoBaTtbCa BMECTE C pasgerieHnem Bracten, B nepuog npasnenud MNetpa |, n
HaLuno oTpaxkeHue B ero BomHckom yctase (1716), KOTOpbI pacnpocTpaHss CBOE AENCTBME HA BCe Cephbl roc. BnacTu
M Ha BCeX roc. cnyxawumx. Tak, B Nepuoa ero LapcTBoBaHus npounsoLuna audpdepeHumauns npouenypbl M. n. B
3aBMCMMOCTM OT BUOOB YrONTOBHbLIX HAaKa3aHWI, MOSIBUITOCb «apKeby3nmpoBaHMe» Kak cnocob MCMONHEHMS Haka3aHus B
BMAE CMEPTHON Ka3HK, a TakkKe pasn. MecTa nuweHus ceoboapl C anemeHTamu guddepeHumnaLm B HAX pexuma:
«Xygoe feno TopbMa, a 6e3 Heé Hemnb3s; TIopbMa — eCTb PEMECTO OKasHHOE, U A1 CKOPOHOro Aena cero NoTpe6HbI

nogu TBépable, Aobpble v Becénble...» (BouHckuii yctas, 1716).



MpaKTuyeckn Bo BCEX CTpaHax Mupa AesTenbHOCTb No W. n. pernameHTMpyeTcsl CaMOCTOSITENbHOW KOMMEKCHOM
(MaTepuanbHO-NpoLeccyanbHoii) oTpacrbio Npaea — YrorloBHO-UCNONMHUTENbHBIM (NEHUTEHLMAPHLIM) NPaBOM, KOTOPOe
GasnpyeTcsa Ha HopMmax MexayHap. npasa 1 Ha MexzyHap., B T. Y. eBponeiickmx (Hanp., EBpon. TiopemHble npasuna),

CcTaHAapTax B cdpepe Haka3aHWil, kak CBsI3aHHbIX, Tak U He CBA3aHHbIX C U30SSILMEN OCYKAEHHbIX OT obLlecTBa.

M. n. B pamkax yronoBHO-UCMONHUTESNbHBIX OTHOLLEHW BbINOMHSAET 06ecrneymBatoLLyo, HO He06XoAMMYHO Mo

OTHOLLUEHWIO K YroyiIoBHO-MpaBOBbIM U K YrOJTOBHO-UCMOJTHUTENIbHbIM OTHOLLIEHUAM (*)yHKLI,VIPO.
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