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OEAHUE NPECTYNHOE

AsTopbl: A. A. TonkayeHko

OEAHNE NMPECTYMHOE, BbipaxeHHbI B hopMe akTUBHOIO SENCTBUSA UM NacCUBHOro 6e34encTBms akT
YernoBeYvecKoro noseAeHus (MOCTYMOK, AeSATENbHOCTL), 06nagaroLLmnin HeOBX0AUMBIM U OCTATOYHBIM NEPEYHEM
3aKOHOAATENbHO ONpeaenéHHbIX NMPU3HAKOB OOLLLECTBEHHOW OMACHOCTU, YTONOBHOW NPOTUBOMNPABHOCTU, BUHOBHOCTU U

HaKa3yeMOoCTHW.

[. n. — coumanbHOe 1 NpaBoOBOE sBfieHMe, NOSBMBLLEECH C packofioMm obLecTBa Ha Kraccbl; HOpMbI 0 [1. N. 1 Haka3aHusX
3a UX COBEpLUEHNe CTanu BblpaXaTb BOMIO rOCMOACTBYOLLMX OTHOLLEHMI, Npexae BCero B oxpaHe BnacTu (MOAUTUKK) U
COBCTBEHHOCTU (3KOHOMUKW). [peBHenLLne naMaTHUKN npaBa (3akoHbl Xammypanu u MaHy, Ap.-pUM. UCTOYHUKK, B T. Y.
Kogekc KOcTtunHmaHa, Pycckas npasga) cogep»kanv HoOpMbl O COCITOBHOM xapakTtepe [. n., oTpaxaroLme Kraccumu.

ropuand. npuHumn «nullum crimen, nulla poena sine lege» («HeT NpecTynneHus 1 Haka3aHus 6e3 ykazaHus B 3aKOHE»).

McTopuyeckn nepBbIM akTOM, 3aKpenuBLLXM COBP. NoHATHe «[. n.» (aqpecmynneHus), ssunack dpaHy. Jeknapaums
npae yernoseka v rpaxagaHuHa (1789). B eé cT. 5 oxapakrepnsoBaHO MaTepuanbHO-coaepaT. CBOMCTBO Noboro
npaBoHapyLUeHUsl, a UMEHHO ero BpeaHOCTb ANng 06LecTBa, KOTopoe BNocneacTsum BocnpuHanu dpay,. YK 1791,

1810, a Takke YK gp. cTpaH, Bkntovasi Poccuto.

Mo poc. yronoBHOMY npaBy He MOXET OblTb YroNoBHOW OTBETCTBEHHOCTU MPW OTCYTCTBUM [. M., KOTOPOE BLICTYNAeT eé
(hakTU4Yecknum ocHoBaHueM. [l. n. npeacTaBnsieT eAUHCTBO hU3NYECKOrO (OGBEKTUBHOMO) U NMCUXMYECKOTO
(cyBBEKTUBHOrO), T. €. BONIEBOMN aKT YeN0OBEYECKOro NoBeAEHUS], BbIPAXXEHHOMO B NMOAKOHTPONBHOM CO3HAHUI0
MOTMBMPOBAHHOM JENCTBUN Unu 6e30eCTBUUN, OXBaTbIBAEMOM KOHKPETHOWN CTaTbEN YronoBHOro 3akoHa. o
006beKkTUBHbIM cBOMCTBaM [1. N. ABNSeTCS OOLLECTBEHHO OMacHbLIM AeACTBMEM U 6e3nenicTBreM, a No CyOBbEKTUBHBIM —

BMHOBHbIM NnoBegeHnemMm, COBepLIJéHHbIM C onpep,enéHHoﬁ uenbo 1 no OﬂpeﬂeﬂéHHblM MOTMBaM.

Mcxops 13 npusHaHUs raBeHCTBYIOLLEN CYLLIHOCTHO-COAEPXaTeNbHOWM XapakTepuUCTUKM NPeCTynieHns (B BUae ero
coumanbHOM onacHoCTW, BPEAOHOCHOCTH), B 3aKoHOAATENBLCTBE pasfl. rocy4apCcTB BblAENS0TCS MaTepuarbHbIN,

dopmarnbHbIf U hopmanbHO-MaTepuanbsHbi cnocobbl onpeaeneHnst NPeCcTynHOro AesHUS.

Mpu3HaHWe AesHWS NPeCTYNHbIM Ha3blBAaETCA KpUMUHANM3aLmeii; ycTpaHeHme npectynHoctui . n. —

OekpuMmnHanmsaumen.
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