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BOEHHOE MNMPABO

AsTopbl: A. B. KygalikmH

BOEHHOE MPABO, oTpacnb npaBa, npeAcTaensioLas coboii COBOKYMHOCTb MPABOBbIX HOPM, PETYIUPYIOLLMX OBLLECTB.
OTHOLLIEHNS!, BO3HMKAIOLLME B CBSI3U C BOEH. AEATENbHOCTbLIO rocyaapcTBa. BoeH. NpaBOOTHOLLEHMS AEeNATCS HA HECK.
rpynn: OTHOLLEHMS B cchepe BOEH. CTPOUTENbLCTBA; B chepe yrnpaBneHnsl BOEH. opraHu3aLuuen rocyaapcraa v eé
BCECTOPOHHEro obecneyeHust; OTHOLLEHWS!, CBA3aHHbIE C UCMONTHEHNEM BOUHCKOU 0b6s3aHHOCMU, NOCTYNMNEHNEM Ha
BOEHHY!I0 Cci1y0y NO KOHTPAKTY, NPOXOXAEHNEM BOEH. CyXbbl, a TakkKe CTaTyCOM BOEHHOCHYXaLUMX; OTHOLLEHHNS,
CBSI3aHHbIE C NogAepXaHMem BOMHCKON OUCUUMNIMHBI, 3aKOHHOCTW U NpaBonopsiaka, 4edTeNbHOCTbI0 OPraHOB 80eHHOU
rocmuyuu; OTHOLLEHMS, perynmpyemMble HopMammn MexayHap. npasa, CBs3aHHble C BONpocamu BOEH. COTPYAHUYeCTBa, a

TaKXKe OTBETCTBEHHOCTW 3a HapyLUeHne HOPM ryMaHUTapHOro MmexayHap. npasa.

B Poccum

nepsble HOpMbl B. n. nosiBunuce Bo 2-1 non. 16 B. (YnoxeHue o cnyxbe, 1556; Bosapckuin NnpuroBop 0 CTaHNYHOW 1

cTopoxeBoW cnyx6e, 1571, n ap.). Cuctematmaup. xapakrep B. n. npuHano ¢ nossneHnem BouHcknx aptukynos (1715)

n BouHckoeo ycmaea 1716 MeTpa .

B P® B. n. npu3HaHo camocTosT. oTpacnbto npasa (¢ 1981). NMpaBoBoe perynMpoBaHne BOEH. eATENbHOCTU HOCUT
KOMMNMEKCHBIN XxapakTep: coyeTaeT B cebe HOpMbI Hal,. 1 MexayHap. npasa. Hau. Hopmbl B. n. 3akpenneHsl B
KoHctutyumn P® (ct. 59), PenepanbHOM KOHCTUTYLMOHHOM 3akoHe «O BoeHHOM nonoxeHun» (2002), depeparnbHbIX
3akoHax «O6 obopoHe» (1996), «O BOMHCKOM 0683aHHOCTM 1 BOeHHOM cnyxbex» (1998), «O ctaTtyce BOeHHOCHYXaLLnx»
(1998), «O maTepuranbHoOl OTBETCTBEHHOCTW BOeHHOCnyxawmx» (1999), «O HakonUTenbHO-UNOTEYHON cUcTeEMe
XnnuwHoro obecneyeHnsa BoeHHocnyxawmuxy» (2004), MNMonoxeHnun o Nopsake NPOXOXKAEHNST BOEHHOW CryXobl,
06LLEeBONHCKUX ycTaBax 1 Ap. Ans B. n. xapakTepHO Hanuune CMeXHbIX MHCTUTYTOB, T. €. perynmpoBaHne OJHUX U Tex
)XKe BOMPOCOB pas3rn. OTpacnsamMun npasa: Tak, BOMHCKME OTHOLLEHUS PerynmpyoTcs YronoBHbBIM U YrONOBHO-
UCMONHUTENbHBIM (YrONOBHas OTBETCTBEHHOCTb BOEHHOCHYXaLLMX U UCMOMHEHWE YrONMOBHbIX HAKa3aHWM), XXUNULLHbLIM
(ocoboe perynmpoBaHue XUNULLHbLIX OTHOLLEHWN BOEHHOCTY>KaLUMX), aAMUHUCTPATUBHBLIM (BOMPOCHI aaM.
OTBETCTBEHHOCTU BOEHHOCMYXaLUMX U Ap.), @ TakKe HarnorosblM, 6104KeTHbIM, PMHAHCOBBLIM NpasoMm. B. n.
XapakTepusyeTcs getanu3auunen perynmpoBaHus obLecTB. OTHOLLEHWUI U KaTeropu4HOCTbLIO TpeboBaHun,

BOEHHOCyXallne HecyT bonee CTpOryr ropmngn4y. oTBETCTBEHHOCTb.

MexxayHap. acnekT poc. B. n. BKMoYaeT BONPOChl BOEH. COTPYAHUYECTBA C MHOCTP. roCcyAapCTBaMu, MeXayHapoaHO-
NpaBOBOro PeryriMpoBaHns BOOPYX. KOH(PIIMKTOB, MPaBOBbLIX OCHOB MpebbiBaHWs BOWCK 3a rpaHULEN U MUPOTBOPY.
[esTenbHOCTU, TyMaHUTapHOE NpaBo, a Takke BOEH. acnekTbl MeXayHap. MOPCKOro, BO3AYLUHOTO 1 KOCMUY. npaea. B

obrnactu mexayHap. B. n. gencteyeT psg KOHBEHUMIA, B T. Y. Maarckme koHBeHumn 1907, YKeHeBckue koHBeHUMn 1949 n

Ap.

B 3apy6eXxHbIX cTpaHax
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B. n. Hayano cdopmupoBaTtbcs co 2-i non. 19 B. MNepBas nonbiTka pa3paboTky Teopum B. n. Gbina npeanpuHATa HEM.
npod. J1. doH LLTerHoM, nsgasimmM «Y4eHne o BOEHHOM ObITe Kak YacTb Hayku o rocyaapctee» (1875). [encraytollee
B. n. dhopmupyeTca no-pasHomMy. B HekoTopbix cTpaHax B. n. ABnsieTcst cCaMOCTOAT. OTPACHbiO Y BKIOYAET 3HAYUT.
yncno kogudpmump. aktoB (Hanp., B CLLUA). Hopmbl B. n. cogepxatcsa B camoctonT. pasgenax Csoaa 3akoHoB CLUA,
EnuHom kogekce BoeHHow toctuuum (1951), 3akoHax «O OeHEeXHOM cogepKaHum BoeHHocnyxawmuxy (1948), «O6

odmuepax» (1947), «O pedopme NEHCUOHHOrO obecneyeHns BoeHHocnyxawmx» (1986) n ap.

B Ap. cTpaHax B. n. cneynanbHO He BbliAENSAETCS B HAL. cCUCTEMeE npaBa, a ero otAa. HOpMbl BKIMKOYAKOT B OCH. NMOJ10XXKEeHUA

0 BOEH. BpEMEHU 1 Ype3BblYaNHOM NOnoXeHun (Hanp., B BenvkobputaHum).

OpHako 6OMbLUMHCTBO CTPaH UCMOSb3YT KOMIMMEKCHBIN NOAXOA 1, He BblAensis B. n. B caMoCcTosT. oTpachb, BKNOYaoT
BOEH. BOMPOCHI B KOHCTUTYLIMM U MPUHUMAIOT KOAUMULIMP. 3aKOHbI, perynupytoLime aty cdepy. Tak, Hanp., B FepmaHmu
HopMbl B. n. 3akpenneHbl B KOHCTUTYLMM (B YaCTHOCTU, KOHCTUTYLIMOHHBbIE 00S3aHHOCTU rpaxkaaH B 06nacTn 060poHbI),
3akoHe 0 BOMHCKOM NoBUHHOCTU (1956), 3akoHe 0 npaBoOBOM MonoxeHun BoeHHocnyxxawmx (1975) n gp. Bo ®paHumm
B. n. BkntovaeT 3akoH 06 obuwem ctatyce BoeHHocnyxawmx (1972), Kogekc BoeHHow toctuumum (1982), 3akoH o
paccrefoBaHun U cyaebHOM paccMOTPEHUN AeN O BOMHCKUX NPECTYNNEHNAX U 06 YronoBHO Haka3yeMmblX AesHUSIX,

nocsraroLmx Ha 6esonacHocTb rocyaapctea (1982) n ap.

Ilntepartypa

B 3apy6exHbix cTpaHax. JluT.: LLTeliH J1. doH. YyeHne o BoeHHOM ObITe Kak YacTb Hayku o rocydapctee / Iep.
A. Optens. CI16., 1875; BoeHHoe npaBo / [Nog pea. B. I'. Ctpekos3osa, A. B. KygawkuHa. M., 2004; CoBpemeHHoe

COCTOSIHME BOEHHOIO Npaea 1 ero BrvsiHie Ha HauuoHarnbHyo 6e3onacHocTb Poccuiickon Pepepaumn. M., 2004.



	ВОЕ́ННОЕ ПРА́ВО
	В России
	В зарубежных странах
	Литература


