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BENTUKASA XAPTUSA BONbHOCTEN

AsTopbl: H. A. KpaweHnHH1KoBa

BENMKASA XAPTUSA BONbHOCTEWM 1215 (nat. Magna Charta Libertatum), koponesckas rpamoTa, o6ecneynsaBLLast
BONbHOCTM B6apoHam n BceM cBob6oaHbIM ntogam AHrnuu; nognucaHa UoaHHom bessemenbHbiv 15.6.1215. OguH ns
Hanbonee 3Ha4YMMbIX UCTOPUY. NONUTUKO-MPABOBbLIX AOKYMEHTOB AHIMMK, MOBNUSIBLUMIA HA (hOPMUPOBAHUE aHIT.

COCITOBHOM MOHapXumn; NCTOpPU4. OCHOBA ,D,eVICTByFOLLI,eVI HenncaHom KOHCTUTYUUN CTPaHbI.

MosiBneHune B. x. B. 6bI510 cBSA3@HO C rMy60KMM coumarnbHO-NONNTUY. KPU3NMCOM B AHIUKM B Had. 13 B., ABUBLUMMCS
cneacTBmeM 3roynoTpebneHnin KOponsa 1 ero agMMHUCTPaUnn, cpean HNX — 6ECKOHTPOMbHbIE AeHEXHbIe NoBopbl C
rofNoBHbIX AepxaTenen 3emnu; cbop T. H. LUUMTOBbLIX AeHer, UAYLWMX Ha BedeHNe HenonynspHON BONHbI ¢ PpaHumen, Ha
BbinnaTty AaHu nane PuMmckomy, cogepxaHne HaéMHUKOB M Ha Ap. uenu; BHecyaebHasi KoHduckaums 3emnu;
MHOro4YMCIIEHHbIE WTpadbl; He3akoHHOe nuuleHne ceoboabl. [NonuTuka agm. NnporsBona 3aTparveana Bcé cBobogHoe
HaceneHue AHrnuK, pbilapen, ropoxaH, npeacrasutenen Llepken, Ho ocobeHHO gepxaTenen 3eMnm OT Kopons —
6apoHoB. BapoHbl Bo3rnasunu 60pbby onno3nLIMOHHBLIX KOPOSK CUIT, MOMAYYMBLUMX B XapTuu Ha3B. «0OLMHa BCewn

3eEMInN».

XapTMﬂ HanmcaHa Ha nart. A3blke. CO,EI,ep)KI/IT 63 cTtatby, KOTOpPbI€ MOXHO YCITOBHO pa3fesnnTb Ha ABe 4YaCcTu: nepBad
KacaeTCda MmaTtepuaribHbIX npaB n «BOJIbHOCTEN» OTA. COCMOBHbIX rpynn cB0OOAHOro HaceneHus, BTOpadA BKIKO4YaeT T. H.
KOHCTUTYLUMOHHbIE CTaTbW, OTHOCALLMECA K ccbepe OeATellbHOCTU KOpOﬂeBCKOﬂ agMUHUCTpaunun n cucteme

KOpPOJ1eBCKOro npasocygun4.

MMepBas rpynna ctaten XapTum BOCCTaHaBNMBana u yTouHsana Hopmbel heoa. npasa, perynvpoBaBLUne MOSNOXeHVE
KaTosnn4y. uepkBu, OTHOLLEHNA CHO3epEeHOB U X BaccarioB. OTu cTaTbM He TONbKO Kacanuch 6apOHOB -
HenocpeaCTBEHHbIX KOPOMEBCKUX BaccarnoB, HO 1 00a3biBany BCex CEHbOPOB COOMOAAaTh UX B OTHOLLEHMM CBOUX
BaccarsnoB, «kak MUPsIH, Tak 1 knupukoBy». K Tpaguy. deon. Hopmam OTHOCUTCS CT. 12, 3akpennsBLuas 06sa3aHHOCTb
BaccalioB KOpOona BblnjiadneaTb eMy JNiMYHbIE nocobus B Chny4ae ero Bblkyna u3 nrieHa, anda so3seeHunsa B pbillapu
NepBOPOAHOrO ChiHAa U ANs Bblgavu NepBbIM 6pakoM ero nepBopogHo godepu. MNMpuHUmMnMansHO HOBbIM MOSOXEHUEM
ctano TpeboBaHue BbiNaTbl KOPOSIKO T. H. LMTOBbLIX AEeHEer U Nocobuin He MHaYe Kak Nno peLueHnto «oblero coseTa
KOpOneBCTBay», B KOTOPbIV BXOAWIN MePapXu KaTonuy. LepKBn 1 6apoHbl, KpynHelLme 3emneBnagenbLbl, a Takke Bce
Te, KTO «Aepxan 3emIio» HenocpeacTBEHHO OT KOPOrs (paHee 3akOHHOCTb TpeboBaHMsi KOPONs K CBOMM Baccanam
Obina 3akpenneHa deof. obblvaem). Taknum obpasom, XapTus YETKO yCTaHOBMIA NPEepOoraTyBbl KOPOSS B HANOrOBOWA
cdhepe. M xoTs cT. 12 Hocuna orpaHuny. xapakTep, CTaBsi NoJ KOHTPOSIb COBETa KOPOSEBCKME NOOOPbLI B OTHOLLEHUN €70
HenocpeacTB. AepxaTtenewn, ctatbu 15 1 16 B COOTBETCTBMM C MPUHLMUMOM «B3aUMHbIX MpaB U 0653aHHOCTEN» CEHbOPOB
W X BaccarnoB yTBEpAWM paBHble NpaBa Baccarnos Ap. TOPAOB C Baccanamu KOpors Npy B3MMaHUM C HUX pasn.

Harnoroes U HeceHnn CJ'Iy)K6bI.

Ocoboe 3HaveHVe nverna BTopas rpynna — «KKOHCTUTYLIMOHHbIE» cTaTbh Xaptum — 17-19, 22, 24, 26, 39, 40 v gp.

CtaTby 17—19 kacanucb KOPONEBCKUX CyA0B O6LLEro NpaBa: NpeanuchbiBarniv pacCMOTPEHUE BrafenbyYeckux 3eMernbHbIX
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NCKOB B TeX rpadpcTeax, rae BO3HUKANo camo Aerno, ONpeaensnn YMCno NPUCSIKHbIX, KOPOMEBCKMX pa3be3aHbiX cyaew;
ctatbu 20-21 cogepxanv TpeboBaHNs COOTBETCTBUSA TSXKECTU HaKa3aHWUsi CTEMEHUN TSHKECTU NPECTYNNEHUs, a Takke
3anpeT KOHMCKauum OCH. UMYLLECTBA, B T. Y. Kyrne4y. ToBapa; CT. 24 3anpeLlana KOposieBCKUM YMHOBHUKAM
(koHCTEBNSIM, KOPOHEpaMm, Wwepudam) BeicTynatb B ponu cygen O6BMHUTENBHOrO cyaa no Agenam, noacyaHbIM cyaam ¢
yyactnem OBBUHUTENBHOIO CyAa KOPONEBCKMX NPUCSIKHBIX; CT. 36 npegnuceiBana 6ecnnaTHOE 1 He3ameauTensHoe
n3gaHve npukasa o paccrnefoBaHMmn B KOPOMEBCKUX CyAax TSXKKMX NpecTynneHui, a ct. 38 3anpewyana npmenekaTb
«KOro-nmbo k oTBeTy 6e3 3acnyxumBatoLLero JoBepus ceugetens». bonee Toro, koponb, Kak rmacuna cT. 45, gomkeH
ObIN Ha3Ha4yaTb Ha KOPONEBCKME JOIMKHOCTM TOMNBbKO TEX ML, KOTopble Obiny CBedyLUM B 3aKOHax KOPONeBCTBa U UMenu

wkenaHve ,El,O6pOCOBeCTHO NCMNOJNMHATb» UX.

Haunbonee anckyccnoHHa ans uccnegosartenen cT1. 39 XapTuu, 3akpennsiBLuas nosioxeHme «CBOOOAHOro YenoBekay
(liber homo). OHa rnacuna: «Hu ogmH cBOGOAHbLIV YenoBek He ByaeT apecToBaH UK 3aKIOYEH B THOPbMY, UK NULIEH
MMYLLECTBA, UNN OOBSABIIEH CTOSALLMM BHE 3aKOHA, UMW U3THaH, UK KakKMM-NMbo (MHbIM) cnocobomM 06e305€eH, U Mbl He
nonaém Ha Hero 1 He MOLLMEM Ha HEro MHaye Kak no 3aKOHHOMY NMPUIroBOPY PaBHbIX MY WK MO 3aKOHY CTPaHbl».
BeposiTHO, 13 fencTBNsA 3TON CTaTbW UCKIHOYANMCh HEMOMHOMPaBHbIE 3aBUCUMbIE BUMNMaHbl, HO CTaTbst BPSA N
OoTHOCUNack TOnbKo k 6apoHam. CT. 39 odmumanbHO NpusHana pasn. BapMaHTbl NPaBoCyausl, KOTOpble Onpeaensnuch
YCMNOBUSIMW 3eMENbHOrOo AiepxaHus (tenure) n hopmamm CcyLLLeCTBOBaBLUMX B TO BpeMsi cyAebHbIx npouenyp. Peoa. «cyn
paBHbIX» B KOPONEBCKOW Kypuu NpeaycmaTtpmBancst no uckam rpacgos, 6apoHOB, Ap. FONOBHbIX AepXaTernen 3emMmnu ot
KOpPOTsi; CyA, «MO 3aKOHY CTpaHbl» JaBan BO3MOXHOCTb BCEM CBOOOAHbLIM MNIOAAM 3alUMLLaTh CBOM NpaBa U BOMbHOCTY B
KOponeBCckMX cygax rpadcts unm npuderaTb K Takum Tpaguu. hopmam NnpaBocyams, kak cyaebHbI NoeanHoK,

06bABMNEHME CKPbIBAIOLLErOCS OT MPaBOCYAMUS MPECTYMNHUKA «BHE 3aKoHa» U np.

B. x. B. He cTana ,D,BVICTByIOLIJ,VIM 3aKOHOM, XOTA MHOrokpaTHO noarBepXaanacb N HEKOTOPble €€ cTaTby BOLSM B
CUCTEMY aHITI. obuero npasa. B. x. B. yTBepXXgana npaesa oTA. YesrioBeka B ero OTHOLIEeHUAX C BrnacTbio 1

yCTaHaBlnnBarna npuHuun nog4nHeHusa BnacTti npasy.
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