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BE3BECTHOE OTCYTCTBME

AsTopsbl: . E. ABunos

BE3BECTHOE OTCYTCTBME, MHCTUTYT rpaxa. NpaBa, HanpaBMeHHbIN Ha yperynupoBaHne UMyLLECTBEHHbIX U MAYHBIX

HenmyLleCTBEHHbIX OTHOLLEHWI C ydqyacTtmnem nuu, nponaBLinx 6e3 BecTu.

B P® npu3HaHne 6e3BecTHO OTCYTCTBYHOLLUMM OCYLLECTBIIAETCA B CyJJ,eGHOM nopsanke. OcHoBaHMeM ans Takoro
NPU3HaAHNA ABINAETCA OTCYTCTBME B MECTE XUTENbCTBaA rpaxaaHnHa CBeAEeHNI O MecTe ero I'Ipe6bIBaHI/IF| B Te4eHne
OOHOro roga. I'Ile HEBO3MOXHOCTU YCTAaHOBUTb AEHb NOoNTy4YeHnA nocnegHunx cBegeHuin ob OTCYTCTBYHKOLLEM Ha4arno
ncHncneHma cpoka b. o. yCTaHaBlinBaeTCA K P®: Hauyanom ncuncnenuns CpoOKa Ona npusHaHuga B. 0. cuntaetcs nepsoe
YMCIno Mecsdua, cneayrulero 3a Tem, B KOTOpomM Obinn nony4eHbl nocnegHne ceegeHnd 06 OTCYTCTBYHOLWIEM, A NpU

HEBO3MOXXHOCTU YCTAaHOBUTL 3TOT MECAL, — NepBoe AHBapA cneyrLulero roaa.

Ecnn umyLuectso 6e3BeCTHO OTCYTCTBYIOLLErO HY)XXAAETCS B NOCTOSIHHOM YrpaBneHnu, Ha OCHOBaHuUK cyaebHoro
peLleHunsi 0 NPU3HaHUN rpaxaaHnHa 6€3BeCTHO OTCYTCTBYHOLLMM OpraH Ofeku 1 NonevynTenbLCcTBa Ha3HavaeT
[OBEpPUTENBHOrO yrnpasnstoLero. 13 aToro umylllectsa BbiAaETCs coaepkaHne rpaxaaHam, KoTopbix 6e3BeCcTHO
OTCyTCTBYOLLUIA 06513aH coaepaTtb, U NorallaeTcs 3aJ0MKEHHOCTb MO Apyrum ero 0bsi3atenscTeam. [MpusHaHve
rpaxxgaHuHa 6e3BeCTHO OTCYTCTBYHOLLMM MMEET U Ap. rpaxaaHCKo-NpaBoBble NOCNeAcTBMS (MpekpallatTest
[OBEPEHHOCTb, BblAaHHasi 6€3BECTHO OTCYTCTBYOLLUM UM 6E3BECTHO OTCYTCTBYHOLLEMY, a TaKKe 4OroBopbl, Cru
caMUMK [OroBOpamMu U NocneayoLwymM cornalleHneM He NpefyCMOTPeHO Ux coxpaHeHue). bpak ¢ 6e3BecTHO
OTCYTCTBYIOLLUM MOXET ObITb pacToprHyT B opraHax 3AIC no 3asiBreHuto ero cynpyra He3aBMCcMMO OT Hanuuus y
CynpyroB OOLLMX HECOBEPLLEHHONETHUX AeTel. MNoanexuT npekpalleHno TpyA0BON AOroBop, B KOTOPOM GE3BECTHO
OTCYTCTBYIOLLUIA y4acTBOBas B kayecTBe paboTHuKa unm pabotonatens. B cnyyae siBkv unu obHapyxeHust mecta
npebbiBaHUs rpaxxaaHnHa, NpU3HaHHOrO GE3BECTHO OTCYTCTBYIOLLMM, CY[ OTMEHSIET paHee NPUHATOE peLLeHne o
npu3HaHuM ero 6e3BeCTHO OTCYTCTBYHOLLMM. Ha OCHOBaHMM HOBOIO peLUeHust cya OTMeEHsIeTCS [oBepUTeNbHOe

ynpaBfieHne MMYLLLECTBOM HalleALerocs rpaxaaHuHa, a ero pactoprHyThiin 6pak MoOXeT ObiTb BOCCTAHOBIEH.

WHctuTyT B. 0. n3BecTeH 3akoHoaaTenbCTBY O0MbLUNMHCTBA 3apyOexHbIX CTPaH, XOTsi ero MeCcTo B CUCTEME rpaxnd. npasa
TOW UINN MHOW CTPaHbl U COAEPXKaHWE COCTaBMSAIOLLMX €ro MPaBOBbIX HOPM Pasnu4yHO. Tak, B paae ctpaH (Hanp., PPl He
npegycMoTpeHo ocobon npouenypbl NpusHaHus nuua 6e3secTHo oTcyTCTBYOWMM. OAHaKO OTCYTCTBYIOLLEMY
COBEpLUEHHONETHEMY NMLY, MeCTO NpebbiBaHWS KOTOPOro HEM3BECTHO, CyA MO AenamM oneku Npu HeobxoaMMocTn
MOXeT Ha3HaunTb nonevnTens Ana BeAeHNs MMYLLEeCTBEHHbIX Aern OTCYTCTBYoLWero. B Ap. cTpaHax oTCyTCTBYOLUNIA
npeanonaraeTcs HaxoAALWMMCS B XUBbIX B TEYEHNE ONPeaenEHHOro 3akoHOM cpoka [Hanp., no 'K Keebeka (KaHaga) — B
TeYeHve ceMu feT Nocre NCHEe3HOBEHWSA], eCnn TONbKO akT ero cMepTu He ByaeT fokasaH A0 UCTEYEHUst 3TOro cpoka.
B psige ctpaH (Hanp., Bo ®paHuun) b. 0. umeeT ae bopmbl, pa3nnyHblie No CBOUM NPaBOBbIM MOCNEACTBUSIM, —

npesymMmnums otcyTcTBus (CobcTBeHHO b. 0.) n 00bsABNEHNE NyLa oTCyTCTBYOWNM (CM. O6bs8neHuUe yMepuwum).


http://old.bigenc.ru/law/text/2286813

	БЕЗВЕ́СТНОЕ ОТСУ́ТСТВИЕ

