@ bonbLwag pOCCMﬁCKaﬂ SHUUMKAoneausa

AHANOIMnSA

AHATOTUS B npaBe, NpUMEHEHUE NpY Pa3peLLeHn KOHKPETHBIX Aen NPaBOBbLIX HOPM, PEerynpyIoLMX CXOAHbIE

OoTHoweHus (A. 3akoHa) unm obLLMX NpaBoBbIX Havan u npuHumnos (A. npaea).

HeobxoamMmocTb NpuMeHeHUs A. Bbl3biBaeTCsl HECOBEPLUEHCTBOM 3akoHOAAaTeNbCTBa, Hanvumem npobesios 8 npase.
MpumeHeHne A. onpaedaHo B TO Mepe, B Kakol OHO CMocoBCTBYET yKpenreHuo npasonopsaka. A. He BOCTOSHSAET

3aKoHa 1 akTOM CO34aHusi HOBOW HOPMbI HE ABINAETCA.

B P® A. 3akoHa 1 ocobeHHO A. npaBa MMEIT orpaHnyeHHyto cdepy NnpuMeHeHus, a B psige otpacnen A. NOfHOCTbIO
ncKkntoYeHa. Hanp., yronoBHasi OTBETCTBEHHOCTb MOXET HaCTYMNUTb 3a COBEpLLEHUE MNKLLb TeX OBLLLECTBEHHO OnacHbIX
OesHUIA (NpecTynrneHnii), ncyepnbiBaloLLMA NepedeHb KOTOPbIX COOAEPXKUTCS B YrONIOBHOM 3akoHe. B To xe Bpems A.
OOBOSBbHO LLUMPOKO NMPUMEHSAETCS B rpaxa. npase, T. K. Fpaxad. npasa 1 0653aHHOCTY BO3HMKAKOT U3 OCHOBaHWUM,
npeayCMOTPEHHbIX 3aKOHOA4ATENbCTBOM, a TakkKe U3 AeNCTBUIN rpaxaaH 1 opraHu3auunin, KoTopble XOTa U He
npeayCcMOTPEHbI 3aKOHOM, HO B cuiy obLLMX Havan u CMbICna rpaxs. 3akoHoAaTenbCTBa NOPOoXAatoT rpaxad. npasa u
06sa3aHHOCTW. B cnyyae oTCyTCTBUSA 3aKOHa, PErynmpyoLLEero CopHoe OTHOLLEHWE, CYA NPUMEHSIET 3aKOH,
perynupyoLmnin cXoaHble OTHOLLIEHUS, a NPU OTCYTCTBUM TAKOrO 3aKOHa Cy4 UCXOAMUT U3 06LMX Havyan v cMbicna
3akoHogaTenbcTBa. [MpuMeHeHre A. BO3MOXHO B TPYAOBOM 1 aaM. NpaBe (KpOMe OCHOBaHUM NPUBMEYEHUS K agM.
OTBETCTBEHHOCTHN). B kaxkgom criyqae npumeHeHus A. peLueHne no KOHKpeTHOMY Aeny Bcerga MHAMBUAYanbHO U He

nMeeT 06a3aTenbHOM CUnbl AN CXOLHbIX chny4aes.

B npakTuke Cy,D,eGHO-CJ'Ie,D,CTBeHHbIX OpraHoOB HEKOTOPbIX rocygapcTe A. He NPUMEHAETCA.


http://old.bigenc.ru/law/text/3178439

	АНАЛО́ГИЯ

